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Procedural History of Rules Adoption

These rules of the Prairielands Groundwater Conservation District were initially adopted
by the Board of Directors on December 17, 2018, at apldyed public meeting in compliance
with the Texas Open Meetings Act and following notice and hearing in accordance with Chapter
36 of the TexasWaterCode.Amendmentgo theruleswereadoptedoy theBoardof Directorson
October 21, 201,9and on Novembel6, 2020 In accordance with Section 59 of Article XVI of
the Texas Constitution, the District Act, and Chapter 36 of the Texas Water Code, the following
rules are hereby adopted as the rules of this District by its Board. Prior to its adoption of these
permanent rules, the District operated under its Temporary Rules for Water Wells, initially adopted
by the Districtés Boar2aplOo f Directors on November 15,
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Prairielands Groundwater Conservation District
District Rul es

PREAMBLE

The Prairielands Groundwater Conservation District ("District") was created by the 81st
Texas Legislature under the authority of Section 59, Article XVI, of the Texas Constitution, and
in accordance with Chapter 36 of the Texas Water Code ("Water Cogéhg Bct of May 31,
2009, 81st Leg., R.S., ch. 1208, 2009 Tex. Gen. Laws 3859, codified at TEX. SPEA.OQIST.
LAWS CODE ANN. ch. 8855 ("the District Act"). The District is a governmental agency and a
body politic and corporate. The District was crediederve a public use and benefit, and is
essential to accomplish the objectives set forth in Section 59, Article XVI, of the Texas
Constitution.TheDistrict'sboundariesrecoextensivavith theboundarie®f Ellis, Hill, Johnson,
and Somervell CountiesTexas, and all lands and other property within these boundaries will
benefit from the works and projects that will be accomplished bpistect.

The mission of the Prairielands Groundwater Conservation District is to develop rules to
provide protectin to existing wells, prevent waste, promote conservation, provide a framework
that will allow availability and accessibility of groundwater for future generations, protect the
quality of the groundwater in the recharge zone of the aquifer, ensure thesittents of Ellis,

Hill, Johnson, and Somervell Counties maintain local control over their groundwateperate
the District in a fair and equitable manner for all residents dDibiict.

The District is committed to manage and protect the gneatet resources within its
jurisdiction and to work with others to ensure a sustainable, adequate, high quality, and cost
effective supply of water, now and in the future. The District will strive to develop, promote, and
implement water conservation, amgntation, and management strategies to protect water
resources for the benefit of the citizens, economy, and environment of the District. The
preservatiorof this mostvaluableresourceeanbemanagedn aprudentandcosteffectivemanner
throughconservation, education, and management. Any action taken by the District shall only be
afterfull consideratiomndrespechasbeenaffordedto theindividual propertyrightsof all citizens
of theDistrict.
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SIMPLIFIED SUMMARY OF DISTRICT RULES
FOR WATER WELLS

I f youbre in EIlis, Hi I, Johnson, or Somervel

pumpinggroundwateror if you haveawell drilled prior to 2019 thais capableof pumpingmore

than 25 gallons per minute or any well supplyjmgplic water, the Prairielands Groundwater
Conservation District (the ADistricto) has
are quite lengthy, this Summary will give you an overview of the process and guide you through
the basic steps thapply to your particular situation. This Summary is not intended as an actual
rule of the District or asa substitutefor carefulreviewof therules,butratheronly asatool to help

you get started and understand the basics of the Disritas.

I. What Do | Need to Know Before Drilling awell?

General RulelYou may not drill, complete, alter, operate, or produce groundwater from a well
without the Districtos prior approval

(@) Different rules apply depending on when your well was drilled. Insthismary, note the
di fference between the rewals:rements for

(1) Existingwell: awell thatwasin existenceor for whichdrilling wasapprovedy the
District prior to January 1, 2019.

(2) New well: a well for which drilling commenced &or which an application to drill
was submitted on or after January019.

(b)  If you want to drill a groundwater well on your property, youst:

A have a minimum tract size of two (2) acres upon which to drill a well. There can only
be one (1) well, regdless of type, per two (2) acrédule4.4

A meet spacing requirements to maintain certain distances from your well to your
property lines and from other wells in existence at that tikoée4.3
*Under certain limited circumstances, you may seek an exeefat the well spacing
and minimum tract size requirements. Rules 4.6 and 4.7

A register the well, and get a permit if applicable, prior to drilling the v@se(more in
Section |l.below)

A comply with the well completion standards of the State of Tewas the District.
Assistance is available from the District or from the Texas Department of Licensing and
Regulation,which regulatesWater Well Drillers and Pumplnstallers.Rule 4.5Also,
new wells must be completed and equipped to certain depths forbedpt well owners
from water level declines in the aquifer or layer of an aquifer.
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II. Will I Need to Register or Permit My Well?

General RuleThere are two types of authorizations issued by the District for groundwater wells:
registrations and permits.llAvells that require a permit must also be registered. You ofisin

a well registration before you drill a new well or prior to substantially altering any well. You are
alsorequiredto getapermitfor yourwell unlessanexemptiorapplies(mostlyfor smallhousehold
wells).

Exceptiondo registration and permitting apply to certain domestic (or household), wells; see the
following page.

(@) Redistration | Rul8.2

1) You mustregister your welif:

A it was drilled on or after April 1, 2011 (regardlesssafe;productioncapacity
or type of use), including wells that are exempt from certain regulatory
requirements under Secti@n

A itis anexistingwell thatis notlistedasexemptunderRule2.1(a)(1),(2), or (4);

A itis a public water supply well (regardlesssafe;productioncapacity or datedrilled);

A itis a replacement well under Rule 3.b7;

Athe well was otherwise required to be registered under t hi

Temporary Rules for Wat&Vells.
(2) You mayregisteryourwell if it existedprior to April 1,2011.Rule3.2(b)explains

the benefits of registering your well to protect it from encroachment by other new
wells.
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Guidance for Household WellOwners
The majority of wells within the District are small household wells. If that is your
situation, you will not be subject to some of the rules of the District. This section
helps you determine what rules apply tgou.

1. Exempt fromRegistration

You are notrequired to register or permit your household well with the Distfi

regardless of itsize-erproductioncapacity, if:

A your well existed or drilling started on the well prior to April 1, 20drid
A the well is used solely for domestic use, livestock pealtry use, or
agriculturaluse.

Household wells are exempt from registration and permitting by the District if
meettheabovecriteria. If yourhouseholdvell is exemptyoudonothaveto paywater

use fees, meter the well, or submit water préidnaeports on thevell.

You may voluntarily register your well with the District to protect it frg

encroachment from new wells. (See Rule 3.2(b))

2. Not Exempt fromRegistration

You arerequired to register your household well if it was drilled oafter April 1,
2011. These household wells:

A must be registered in accordance with R

A must comply with the two (2) acre minimum tract size and well spacing
requirements of Section 4 of the rulasd

A are exempt from water use fees, metering, andymabductiorreports.

No household well, whether new or existing, is required to obtain a permit from the
District to operate the well, but must obtain registration approval before drilling

commences.

ct,

they

m
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Part Il. Cont.

(b)

©

Permits | Rules 3.4 dr8.5

@)

)

If required to register your well, yomustalso permit your wellunlessan
exemption applies. These wells are exempt from permitting, reporting, fees, and
metering requirements under R@l4.:

A existingor newwells of anysizeerproductioncapacityusedsolelyfor domestic,
livestock, poultry, or agriculturalse;

Aexisting wells that donét produsede more than
for any purpose other than domestic, livestock, or agricultural use, and are not
public water supplyvells;

A anew well with a maximurdesigredproduction capacity of 17.36 gallopsr
minute or less used for any purpose of use other than publicsuatgy;

A leachate wells, monitoring wells, apiézometers.

* Even if exempt from permitting and othrequirements of the rules, most wells must
still be registered unless an exemption applies.

These wells are exempt from permitting requirements only (must still register,
report, pay fees, meter and meet the well completion, spacing and location
requirements of the rules) under Ral&:

A wells usedto supplywaterfor drilling rigsin oil andgasdrilling or exploration
if the water well is on the oil and gas lease (but not wells supplying water for
hydraulic fracking for oil andjas);

A wells used for coal mining and authorized by a permit issued by the Railroad
Commission offexas.

Multiple Wells on One Tradt Well System | Rule 2.1(b) or as defined in Rute

Wells feeding into a common distribution system, common storage, or commors@urpo

of use will be considered a well system. The combined capacity of the wells in the system

will be considered—e6—+—p-u-r—p-o6-se-s—ofFf——d-etd determinenwhethgt ist h e

above or below the threshold capacity for permitted or exempt.
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lll. Types ofPermits

Dependingon whenyour well wasdrilled andotherconsiderationsyouwill berequiredto obtain

either a Historic Use Permit, an Operating Permit, or both unless your well is exempt from the
requirement to obtain permit as set forth on the previous page. The District has the authority to
regulate the amount of groundwater produced from a well in accordance with the amount
authorized in th@ermit.

(@) Historic Use Permit Existing Wells | Rul&.8

If you own anexisting well, you must apply for a Historic Use Permit from the District
prior to November 1, 2019, if:

A The well is not exempt from registration or permitting requirements as set forth
above gee Rule 2.1(a) and Ru2e3(a));

A Thewell wascompletedandoperationaprior to Januaryl, 2019, theeffectivedate
of these rulesand

A Thewell producedandusedgroundwatefor abeneficialusein anyyearduringthe
prior 15 years (calendar years 2004 through 2018) (the fAexi
periodo) ;

A OR if youareotherwiseauthorizedo file anapplicationfor a Historic UsePermit
under Rules.8.

How Much Can | Pump Each Year Under a Historic Use Permit?

The District Board of Directors will consider your Historic Use Permit application in a hearing
andwill approvethetotal amountyou canpumpannuallyfrom yourwell or well systembasecdn

your Maximum Historic Use, as defined by Rule 1.1. If there has not yet been a full year of use
becausehewell wasdrilled or well drilling authorizationrwasapprovedy theDistrict duringthe
lastyearof the15-yearperiod,extrapolatiorfor afull yearof historicusewill beallowed.Between

the time you file your permit application and the time the Board takes final action on it, you will
beauthorizedo pumpthemaximumhistoricamountdeclaredn your permitapplicationannually.

Historic users who seek increases in production are limited to the greater of the following:

A Their Historic Use Permit amourdr
A Their production allowable based upacreage.
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(b)

*Special requirements apply to existing wells for which metered records of groundwater
production during the existing and historic use period are limited or do not exist. Rule
3.8(k)

Operating Permits New Wells/Certain Existig Wells | Rule3.9

1. If youaredrilling anewwell, anOperatingPermitis requiredunlesshewell is exempt
from registration or permitting requirements as set forth absee Rule 2.1(a) and
Rule2.3(a)).

2. If youhaveanexistingwell for which you arerequiredto obtaina Historic UsePermit
and want to increase the amount of water you pump annually above the amount
authorized under your Historic Use Permit, you must obtain an Operating Permit for
the amount of the increased pumpiRgle3.9

How Big of a Well Can | Drill?

The size of well you can drill on your land generally depends on the amount of land you own,
because of well spacing requiremeiRsle 4.3 The larger the well, the further your well has to
be from your property lines and from othveells.

How Much Can | Pump Each Year Under an Operating Permit?

A The District Board of Directors will consider your Operating Permit application in a

hearing. Themaximumannualamountyouwill beauthorizedo pumpunderanOperating
Permit will belimited by the Board to a reasonable amount based upon your need for the
waterusingreasonableonservatiomeasureandthenumberof surfaceacresof landyou

own (or lease for the right to produce groundwater) over the aquifer at thatevell

The maimum annual amount that can be authorized in an Operating Permit is 50,000
gallons per surface acre of land around the well, which can be reduced in the future if
necessary to meet adopted aquifer management goals. If you also have a Historic Use
Permit o the same land, the amount of annual pumping it authorizes will be subtracted
from the amount you would otherwise be able to produce under an Operating Permit. If
your Historic Use Permit annual pumping authorization is greater than 50,000 gallons per
suiface acre of land around the well, you will not be eligible for an Operagngit.

Special rules apply to retail public utilities who supply water to properties within their

boundaries, and who are generally eligible to produce groundwater basedaznetge
within their boundaries that does not have other private wells located oaceelge.
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IV. What is the Approval Process?

The approval process varies depending on the type of authorization sought from the District. The
District will walk you through the applicable requirements as you begin the application process.

In general:

A TheGeneraManagemndDistrict staffwill reviewapplicationdor aregistratioror permit
for administrative completeness, and work with you to make saré th you6ve met t he
requirements of the rules for your specific applicatRules 3.2 an8.4

A For registration applications, the General Manager of the District may, in most situations,
approveheapplicationwithoutnoticeor hearingoeforetheBoardof Directors.Rule3.2(d)

A Forpermitapplicationgequiringa hearingunder Sectior of therules,the District Board
of Directors will decide on the permit at a public hearing held by the Board. Notice to the
public is required, and certain permits cancbatested. A hearing can be very simple or
very complex, depending on the type of permit and whether the permit application is
contestedSection 10: Hearings Processes d@mcedures

V. What Happens After | Get My Registration or Permit?

(@) Once anyegistered or permitted well is drilled or substantially altered, the rules require
you to file awell completionreportwith the District within 60 daysof completion.Rule
3.13.Forwellsthat areexemptfrom the requiremento havea meterandpayfees(mostly
domestidhouseholdlandlivestockwells), the submissiorof yourwell reportis yourfinal
requirement under the rules, unless you change the purpose of use, and so long as you do
notcommitwasteof groundwate(typically, overwateringuchthatwaterflows off of your

property).

(b) Well registrations are perpetual in nature (they do not expire); however, if you sell your
property,you andthenewownermusttransferthewell registratiorto thenameof thenew
owner. Also, if you sell parts of yoyroperty in the future, you must maintain minimum
well spacingandtractsizerequirementsortheDistrict mayorderthatthewell bepluggedor
production reduced (although you may be able to redugedtheingproductioncapacity
of your well to reduc¢he minimum well spacindistances).

(c) Unless a registered or permitted well is exempt from the following requirements under
Rule 2.1, (typically larger wells and public water supply wells), you risst
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A Installameteron yourwell prior to operatingt, keepalog of meterreadingsnonthly,
andreportthereadinggo theDistrict monthlyin theWaterProductionReportrequired
under Rule 3.36. Section 8 and Rul@.156.

A File a Water Production Report with the District monthly indicating the amount of
groundwater produced and the purposes for which the water wadRusdedl.156

A Pay fees for your water usage to the District either annually or quarterly, at a rate set
by the District.Section7

A For Operating Permholders:

0 Renew your Operating Permit every five ygars
o Obtain a permit amendment in the future prior to chantfiegype of use for
the water or changingwnership

A For Historic Use Permtiolders:

o Renew your Historic Use Permit every five {&ars
o Obtainapermitamendmenin thefutureprior to changingownership(thetype
of use may not be amended for HistddisePermits)

VI. What About Retail Public Water Suppliers?

General RulePublic water supply wells of any capacity are subject to the permitting, reporting,
fees, and metering requirements of the rules.

Some special rules apply to retail public watgstems:

A Forretail public utilities, themaximumacreagé¢hatcanbeassignedo anOperatingPermit
for production limits will be the acreage within their retail water CCN, or acreage within
their corporate boundaries if they do not have a retail wa@N, subtracting out all
acreage assigned for groundwater production authorization recognized under any
Operating?ermitheldby anindividuallandownewithin thoseboundariesypto two acres
per exempt well for a tract with one or more registered exeralh$, and certain acreage
associatedvith productionundera Historic UsePermitof anothedandownemithin those
boundaries in certain situations as specifically described in Rule 5.3. In situations where a
retail public utility has a retail water CCiHat is wholly or partly inside another political
subdivisionds corporate boundaries, oft he overl|l apping acreage nof
individual landowners will be assigned to the CCN holder. Like any other Operating Permit
holder, retail public utilities must subtractthe amountof any production
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authorizatiorrecognizedundera Historic UsePermittheyhold within theboundarie$rom
the amount that they could otherwise produce from under an OpéPatinmy.

Whendrilling anewwell, aretail public utility mustmeetwell spacingequirementgrom

other wells completed in the same aquifer or layer of an aquifer as the proposed well, just
like with all other wells. However, for well spacing requirements from property lines, a
retdl utility mayuseits CCN or political subdivisionboundaryasits externalpropertyline.

But such a well not drilled in compliance with normal spacing distances from property
lines will not be protected from encroachment as an existing well from future wells by
other landownerRule4.3

VII. May | Transport Groundwater Out of the District?

Yes, but special rules apply to transport groundwater outside District boun8adéen 6

VIII.

Are There Other Rules?

Yes! In addition to the registration and permitting process and requirements included in this
summary, the DistrigtRules address idetil:

o Do Do Do Do Do o

Definitions of Terms

Renewals, Amendments, and Transfers of Permits
Inspections, Penalties, and EnforcemerRRofes
Drilling Records

Enforcement Policy and PenaBghedule

Hearings Processes aRcbcedures

Appeals oDecisions
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IMPORTANT DEADLINES

The following tables provides a quick view of some of the important deadlines contained in the
District rRules. This list is not inclusive of all deadlines, and should not be used as a substitute for
careful attention to all deadlinéisat may apply to your situation.

For each date shown, compliance with the applicable rule is required on or before that date.

Well Registration Historic Use Operating Meters and Meter | Water Production
Permits Permits Readings Reports and Fee
Payments
Public water November 1, Beginning Public water Water production
suppliers that were | 2019:Existing January 1, 2019 | suppliers that were reports and meter
not required by the | well owners that Must apply for not required by the readings are due no

Districtog
Rules for Water
Wells to register thei
wells but that are no
required to register
wells under the new
rules:

A March 1, 2019:
Must register
wells previously
exempt.

All new wells:
Registration must be
approved by the
District prior to
drilling and, if
applicable, the
permit must also be
approved.

are not exempt
from permitting
requirements must
apply for a Historic
Use Permit.

January 1,202%
Any amendments
or updates to
information in a
Historic Use
Permit application
must be made.

February 1,
2022:Any
amendments or
updates to
information in a
Historic Use
Permit application
that is subject to
the Verification
Period must be
made.

and obtain an
Operating Permit
prior to drilling or
operating a new,
non-exempt well
or increasing
production above
maximum use
claimed in
Historic Use
permit application
for an existing
well, as set forth
in Rule 3.94).

District
Temporary Rules
for Water Wells to
register their wells
but that are now
required to registe
wells under the
new rules:

A January 1,
2019:Must
begin
recording
meter readings|
on wells
(already
required to
havemeters
under TCEQ
rules).

All other
wells: Meter
must be
installed prior
to operation of
the well.

later than the @st
day of the following
month or by July 10
and January 1i®

eligible to report
semiannually
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SECTION 1

DEFINITIONS, CONCEPTS, AND GENERAL PROVISIONS

Rule 1.1 Definitions of Terms

In the administration of its duties, the District follows the definitions of terms set fdtthapter
36, TexasWaterCode,andotherdefinitionsasfollows, exceptwhereatermclearlyhasadifferent
meaning as used when read in context in theles:

1) AAgriculturedo means any of the following activities:

@) cultivating the soil to produce crops for hunfand, animal feed, or planting seed
or for the production dibers;

(b)  the practice of floriculture, viticulture, silviculture, and horticulture, including the
cultivation of plants in containers or nonsoil media, by a nuigenyer;

(c) raising, feeding, okeeping animals for breeding purposes or for the production of
food or fiber, leather, pelts, or other tangible products having a commaexitial

(d) planting cover crops, including cover crops cultivated for transplantation, or
leaving land idle for the ppose of participating in any governmental program or
normal crop or livestock rotation procedure;

(e)  wildlife managementand

4] raising or keeping equirenimals.

2 AAgricultural wused0 means any use or activity involving agricul
irrigation.
(3) " A g u imtaasvaterbearinggeologicformationin theDistrict. Seealsothedefinition

il ayeaqoffan. o

4) "As equipped" for purposes of determining thieductioncapacity of a welin gallons per
minutemeans visible pipeglumbing, and equipment attached to the wellhead or adjacent
plumbing that in combination with the pummontrols the maximum rate of flow of
groundwater and that is permanently affixed to the well or adjacent plumbing by welding,
glue or cement, bolts oelated hardware, or other reasonably permameains.

5) "Beneficial useodo or fAuse for a foreneficial purposeo means use of

(@) agricultural,gardeningdomestic stockraising,municipal,mining, manufacturing,
industrial, commercial, or recréanal purposes;
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(b) exploring for, producing, handling, or treating oil, gas, sulfur, lignite, or other
minerals;or

(c) any other purpose that is useful and beneficial to the user that does not constitute
waste.

(6) fiBoar do me a nRrectors ef thd®istact. d o f

R [Formatted: Indent:Left: 1.14", No bulletsor numbering ]

|)7) iCapacitydo means the maximum rate in gal«l o[,:ormaned;Right;o_m-- ]
physically capable of producing groundwater at the wellhead.

HBe)yACertificate of Convenience and Necassityo or ACCNO as wused i
certificate issued by the Public Utility Commission of Texas or the Texas Commission on
Environmental Quality or its predecessor agencies that provides the CCN holder the
exclusive right to provide retail water service within the geographic area sgenifiee
CCN,_ or with the facilities specified in the CCN for a CCN that is not a bounded service
areaand within which geographic areawith such facilitiethe CCN holder has the legal
duty to provide continuous and adequate retail wegerice. AiBounded Service Area
C CNo certificated service area with closed boundaries that often follows identifiable
physical and cultural features Pacilfiies +200 Fee€ C N 0 certfficat@d service area
represented by lines on a map that includes a ibaffa specified number of feet (usually
200 feey . FachitiesiOnlyC C N 0 ceértsicated area represented by lines on a map and
granted for a fApoint of useodo that covers only the customer conr

wasgranted

)9 ACont i gu sproparty wiitkiraancontinuous perimeter boundary situated within the
District. The term also refers to properties that are divided by a publicly owned road or
highway or other easements if the properties would otherwise share a cbomchem

910 Cont icpnausxo!l | ed acreaged means a surface acre of | and on which
that is the subject of an Operating Permit or an application for an Operating Permit, and
each additional acre of land inside the boundaries of the District for which the Ogeratin
Permit applicant or holder has a legal right to produce groundthater

(@) islocated over the same aquifer as the aquifer from which the well will be producing
groundwaterand

(b) meets one of the followingriteria:

Q) located within the perimeter of ttsame surface estate plat, deed, or other
legally recognized surface estate property description filed in the deed
records of the county clerk as the acre on which the weltéed;

2) located within a common perimeter of an area of land in which theigvell
located and that is under the same right to produce and use groundsvater,
established by deed, lease, or otherwise as the surface acre of land upon
which the well is located, although the property may be described in
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separate plats or deeds;

3) othewise abuts acreage described under (1), but on a different tlaotlof
that does not meet the description of acreage under %é))or

The term ficontiguous controlled acreaged also applies to acrea
divided by a publicly ownedoad, highway, or other easement if the properties would

otherwise share a common border and constitute contiguous controlled acreage under this

definition. The acreage of the road, highway, or other long and narrow easement shall not

be included for purpses of calculating the amount of total contiguous controlled acreage

unless the permit applicant has the right to produce groundwater from the road, highway,

or easement. However, acreage on two otherwisecantiguous tracts of land shall not

beconsideed contiguoussimply becaus¢heyarejoinedby thelengthof aroad,highway,

or other long and narrow easement. For an Operating Permit holder or applicant that is a

retail public wutility, fAcontiguousRdeontroll ed acreageo has the
5.3 for wells of the retail public utility that are located within its CCN or corporate
boundaries

Nothing in this definition or in any part of these rules related to minimum well spacing
distances requires an applicant for a well registration onipevho owns the right to
produce groundwater on two (2) or more contiguous tracts to meet the minimum well
spacingdistance$rom the propertyline with regardto thepropertyline separatinghetwo

(2) or more tracts.

“0)(11) ADesired f ut ur aquanbtatikidesérigtionpadoptedaimaccordance
with Section 36.108, Texas Water Code, of the desired condition of the groundwater
resources in a management area at one or more specifiedtiiuiese

“@1H(12) i Di s ¢ maangheamountof waterthatleavesanaquiferby naturalor artificial « [Formatted: Right: 0.6" ]
means.

@2)(13) fi Di s tnreansthe ®rairielandsGroundwaterConservationDistrict createdin
accordance with Section 59, Article XVI, Texas Constitution, Chapter 36, Texas Water
Code, and the Distridct.

“43)14) ADistrict Acto means the Act of May 31, 2009, 81st Leg., R. S
Gen. Laws 3859, codified at TEX. SPEC. DIST. LOC. LAWS CODE ANN. ch. 8855, as
may be amended from timetime.

@4)15) AfiDomestic used0 means t he uoreahoubehofitooundwat er by an individua
support domestiactivity. Suchusemayincludewaterfor drinking, washing,or culinary
purposes, for irrigation of lawns or of a family garden and/or family orchard, or for
watering of domestianimals Domestiausedoesnotincludewaterusedo supportctivities
for which consideratiors givenor receivedor for whichtheproductof theactivity is sold.
Domestic use does not include use by or for a public water system. Domestic use does not
include irrigationof cropsin fields or pastures.Domesticusedoesnotincludewaterused
for open loop residential geothermal heating and cooling systems but does include water
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used for closedbop residential geothermal systems. Domestic use does not include
pumping groundwateinto a pond or other surface water impoundmentunless the
impoundmenhas a surface area equal to or smaller tharttune of a surface acre (14,520
squardeet).

(16) ADry
&5)(17)
(a

hol ed means wegrolnswaterhat do not

-

AEconomically feasi bl e awatersourcedotwhiche wat er

thetotal upfront capital costand fees to receive service of any alternative water «
source to the registration or permit applicarg no more thaonehundred and ten

perent (110%) ofthe capital costs associated withe well construction or
alteration activities, if anyproposed by the applicarand

<

{16)(b)the delivery ratecost of the alternative water sourtethe applicant per 1,000 g

gallons is no more than 25timesthe Bt r i ct 6 s wat er
in effect at the time the application is received by the District.

use fee

@18 AEffecti dat 2089. means 1,

@sy19)
(@

Ve January

Emergency pur posgmsndwatereans t he use of
to fight fires, manage chemical spills, aatherwise address emergency public «

safety or welfare concernst

for training exercises conducted in preparation for responding to fires, chemical
spills, and other emergency public safety or wel€anmecerns.

(b)

{49)(20) AEvi dence of

a determination of the amount of groundwater beneficially used without waste by a permit
applicant during the relevant time period set by District rule that regulates groundwater
based on historic use. Evidencehe form of oral or written testimony shall be subject to
crossexaminationTheTexasRulesof Evidencegoverntheadmissibilityandintroduction

of evidenceof historicor existinguse excepthatevidencenotadmissiblainderthe Texas
Rulesof Evidencemaybeadmittedif it is of thetypecommonlyrelieduponby reasonably
prudent persons in the conduct of tredfairs.

{20)21) A E x e wm@ ltnled@nsa newor anexistingwell thatis exemptunderSection2 from
certain regulatory requirements in theskes.

209(22) AExisting well o means a well that
prior to January 1, 2019, or which was approved by the District for drilling prior to January
1, 2019.

and historic

22)(23) AEXi sting
December 312018.

23)(24) iGener al he

Manager o as used herein is t
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sourceo means
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the time period of
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as set forth in the District's bylaws, or the District staff or other designee acting at the
direction of the General Manager Board to perform the duties of the Genéfahager.

{24Y25) A Groundwater o means water pmpathcol ating below the surface of t

{25)(26) iGroundwater reservoiro mbeanng stratumsgec i € i c(Formaned: Right: 0.67" ]
faqui fer.o

26)27) AHi storic Use P eaagunedbytheDistachfe theaopgradiaon af any
nonexempt, existing water well or well system that produced groundwater during the
existing and historic use period or any other well that is otherwise authorized to apply for
a Historic Use Permit under R.B.8.

27)(28) ALandowner 0 means the person who holds possessory rights to
the withdrawal of groundwater from wells located on the Entace.

{28Y29) fALayer of an aquiferodo means the Woodbine, Washita/Fredericks
Rose, Twin Mountains, Hensell/Travis Peak, Hosston/Travis Peak geologic
strata/hydrogeologic units as depicted in Apperdix

(29Y30) fiLeachate well 0 means a wel | grsuadwatéro r e mofFormatted: Right 06" b
36)(31) ALi vestocko means, i nordahteating,isingteorclavenr or pl ur al, grass

hooved mammals raised in an agricultural setting for subsistence, profit or for its labor, or
to make produce such as food or fiber, including cattle, horses, mules, assegadtsep,
llamas,alpacasandhogs,aswell as specieknownasungulateghatarenotindigenougo

this statefrom theswine,horse tapir, rhinocerosglephantdeer,andantelopgamilies, but

does not mean a mammal defined as a game animal in section 63.001, Parks and Wildlife
Code, or as &ur-bearing animal in section 71.001, Parks and Wildlife Code, or any other
indigenous mammal regulated by the Texas Department of Parks and Wildlife as an
endangered or threatened species. The term does not include any animal that is stabled,
confinedor fed atafacility thatis definedby TCEQrulesasanAnimal FeedingOperation

or a Concentrated Animal Feedi@gperation.

3H(32) AMaint emdaanepairo of a well means work done in the nor mal co
operation to ensure safe and proper operation, Wwaggity, proper sanitary measures, and
normal replacement or repair of well componeintsiuding the pumpsolong as the work
does not substantially alter, as defined herein, the production capacity of thexsvait
€ S 2 e R : Re : ement of
m-designed

32)(33) iManagement aread or fiGroundwater Management Aread means an
and delineated by the Texas Water Development Board under Chapter 35 as an area
suitable for management gfoundwateresources.
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33)34) AMaxi mum Historic Used means the amount of groundwater from
determined by the District that, unless reduced by the Board under Rule 5.4 or otherwise
altered by the District, an applicant for a Historic Use Permitifeaized to withdraw
equal to the greater of tii@lowing:

(@) for an applicant who had beneficial use during the existing and historic use period
for a full cal endar year , the applicantds actual ma x i mum
groundwater from the aquifer exciad waste during any one full calendar yefar
the existing and historic use periax;

(b) for an applicant who had beneficial use during the existing and historic use period
but, duetothe ppl i cant 6s activities not having been commenced and
for the full final calendar year of the existing and historic use peatothe
maximum designed and planned annual groundwater production amount for the
project or activity supplied by the wethe applicant did not have beneficial use for
a full calendaryearat the maximum designed and planned annual groundwater
production amount for the project or activity supplied by the,wellt he appl i cant 6s
extrapolated maximum beneficial use. The apptichs extr apol ated maxi mum
beneficial use wilbe calculatedasfollows: theamountof groundwatethatwould
normally have beemplacedto beneficialusewithout wasteby the applicantfor the
lastfull calendar year during the existing and historic use period for the afiptied
pur pose i f ptojectoraatpity Whercfalyncondtaicted, completed, or
built outhad been commenced and in full operation at the maximum designed and
plannedannualproductionamountduring the full final calendar year of the existing
and historic usperiod

(34Y35) A Meter o ontenitmedaesviircee 0 means a water flow measuring device th:
the requirements of Section 8 of theBales.

35)(36) AfiModel ed avail able groundwater o means the amount of water th
DevelopmenB o a rEdeguiveAdministratordeterminesnaybeproducednanaverage
annual basis to achieve a desired future condition established under Section 36.108 of the
Texas WateCode.

36)(37) AiMonitoring wel |l o means a wel |l installed t o measur e S 0me
groundwateor the aquifer that it penetrates ataks not produce more than 5,000 gallons
peryear.

34(38) A N ewwe |neansawell for whichdrilling commencean or afterJanuaryl, 2019,
except a well approved by the District prior to that date for drilling that was in fact drilled
after thatdate.

£38)(39) i Nur g e o yneean&a personwho growsmorethan50 percentof the products
thatthe persomithersellsor leasesregardlessf thevarietysold,leasedpr grown.Forthe
purpose ofhisdefinition,i g r eneadgheactualcultivationor propagatiorof theproduct
beyond the mere holding or maintaining of the item prior to sale or lease and typically
includes activities associated with the production or multiplying of stock such as the
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development of new plants from cuttings, grafts, plugseedlings.

39)(40) A@Perating Permito means a permit required by the District f
completing, substantially altering, operating, or producing groundwater from any
nonexempt water well for which a Historic Use Permit has not been issued by the District
or imely applied for and awaiting Distrietction.

{40Y41) A P e n ankansproadministrativeor civil penaltyauthorizedby § 8855.1060f the
District Act, Section 36.102(b) of the Texas Water Code, or other appliesble

“41H(42) iPer sono me a ncerpoaation, linmtediliabilityl aoraplany, organization,
government, governmental subdivision, agency, business trust, estate, trust, partnership,
association, or other legantity.

“4243) APolitical subdivisiond means a wa@ounty, municipality, or o]
corporate of the state, including a district or authority created under Section 52, Article I,
or Section 59Article XVI, TexasConstitutiona stateagencyor anonprofitwatersupply
corporation created under Chapdér

“43)(44) AiPoul tr yhickemsetarkegs, nonmigratory game birds, and other domestic
nonmigratory fowl, but does not include any other bird regulated by the Texas Parks and
Wildlife Department as an endangered or threatened species. The term does not include
anyanimalthatis stabled confined,or fed ata facility thatis definedby TCEQrulesasan
Animal Feeding Operation or a Concentrated Animal FeeQjpgration.

4445 AProductiond or fiproducingd means the act of extracting grour
by a pump or othenethod.

(46) fiProperty |dutargedmetesf atracsof land) e ( Formatted: Not Expandedby / Condensedy ]
« [Formatted: Normal, No bulletsor numbering ]
“45)47) APublic water supply well o6 means a well that produces the maj

by a public water system or by a retail public utility.

{46)(48) A P u bMater8 y s t rmeanda system for the@rovision to the public of water for
human consumption through pipes or other constructed conveyances, which includes all
uses described under the definition for "drinking water" in 30 Texas Administrative Code,
Section 290.38. Such a system must haveatt|15 service connections or serve at least
25 individuals at least sixty (60) days out of the year. This term includes any collection,
treatment, storage, and distribution facilities under the control of the operator of such
system and used primarily inonnection with such system, and any collection or
pretreatment storage facilities not under such control which are used primarily in
connection with such system. Two or more systems with each having a potential to serve
less than 15 connections or leBan 25 individuals but owned by the same person, firm,
or corporationandlocatedon adjacentandwill beconsidered public watersystemwhen
the total potential service connections in the combined systems are 15 or greater or if the
totalnumberof individualsservedy thecombinedsystemdotal 25 or greatemat leastsixty
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(60) days out of the year. Without excluding other meanings of the terms "individual" or
"served," an individual shall be deemed to be served by a water system if he livesin, us
as his place of employment, or works in a place to which drinking water is supplied from
the system.

“4n49) APumpo means any facility, device, equi pment , materials, or
water from awell.

48)(50) AfRechar ged means tihfitrates tothe water tabfe of mguifee r t h a't
49)(51) fRegi strantodo means a personregstatpn.i red to submit an applicatio
506)(52) AfRegistrationd means a wel/l owner providing certain informat

District or an authorization that a well owner applies for from the District to engage in
certain activities related to a we#ls more particularly described under Sec8on

{EH(53) A Re publictt i Imeahsging personcorporationpublic utility, watersupplyor
sewer service corporation, municipality, political subdivision or agency operating,
maintaining, or controlling in this state facilities for providing potable water service or raw
water service, or both, f@ompensation.

E2)54) ARul ed or A Rul wmlssoof the®iatmcscongpiled io thiedoaument, as
supplemented or amended from time to time, and any rule adopted to implement these
rules.

{53)(55) AiSpacing requiremento means a minimum well spacing requiremen
Rules 4.3 and.4.

{54)(56) ASubsbdeeraes the | owering in elevation of the surface of the
the withdrawal ofyroundwater.

y a Isme@ncapacw lofta IweII lrneaslqotcemcntease o the
} e of the
pump@n%heweu—eme maxmunﬂe&gneeproductlon capacny of the wails equipped

in gallons per minutéo a level that is higher than the maximum capasgtyforh in the

approved well registration for the wellnless the welboth before and after the alteration
as-alteredhas a maximurdesignegproduction capacity of 17.36 gpmless.

{56)(58) ATCEQO means the Texas Qualtmi ssi on on Environment al

B5H(59) i T r aneansa surfaceestateplat, surfaceestatedeed,or otherlegally recognized
surface estate property configuration recorded in the deed records of the county in which
the propertyis locatedasoneor more contiguousparcelsof land underthe ownershipor
leaseof a single entity, suchas a corporation,partnershipor trust, or an individual or
individuals holding as joint owners, joint lessees, or tenargsrmmon.

{58)(60) ATransferodo means a change in a registration or permit as foll
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Aitransfero shall have its ordinacoptexmeaning as read in context
(@) ownership;or

(b) the person authorized to exercise the right to make withdrawals and place the
groundwater to beneficiailse.

@GHAVariabl e frae ViR nscaytypedof inotoe drive used in electro - ( Formatted: Indent:Firstline: 0" ]
mechanical drive systems to control AC motor speed and torgue by varying motor input
frequency and voltageFor purposes of these rules, a variable frequency drive incdndes
adjustablerequency drive (AFD), varide-voltage/variabldrequency (VVVF) drive,
variable speed drive (VSD), AC drive, micro drie@dinverter drive

_ - [Formatted: Indent:Left: 1.14", No bulletsor numbering J
59)(62) AVerification Periodo means the period of time from January

31, 2021 0or assuchperiodof time is establishedy the BoardunderRule 3.8(k), during

which a person required to obtain a Historic Use Permit under these rules who was not

required byarule of theDistrict to metergroundwatewithdrawalsprior to Januaryi, 2019,

or who does not otherwise have meteredords of groundwater production for two (2)

calendar yearguring the existingand historic useperiod shall be requiredto meterand

report to the District their groundwater production volumes and pay associated

groundwater use fees agdoundwatetransportfees,andduring which suchusersmay

amendtheir Historic Use Permit applications to the extent that groundwater production

during the Verification Period provides information relevant

Historic Use during the existing ahdstoric useperiod.

{60)(63) i Wa snmieand one or more of thalowing:

(@  withdrawalof groundwater from the aquifer at a rate and in an amount that causes
or threatens to cause an intrusion into the aquifer unsuitable for agriculture,
gardening, domestic, stockising, or other beneficiglurposes;

(b)  the flowing or producing of water from the aquifer by artificial means if the water
produced is not used for a benefigalkpose;

(c) the escape of groundwater from the aquifer to any other underground reservoir or
geologic stratum that does not contgioundwater;

(d)  pollution or harmful alteration of groundwater in the aquifer by saltwater or by
other deleterious matter admitted from another stratum or from the surface of the
ground;

(e)  willfully or negligently causig, suffering, or allowing groundwater to escape into
any river, creek, natural watercourse, depression, lake, reservoir, drain, sewer,
street,highway, road, or roadditch, or onto any land otherthanthat of the owner
of thewell unlesssuchdischargas authorizecby permit,rule, or otherorderissued
by the TCEQ under Chapter 26 of the Texas Watete;
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® groundwater pumped for irrigation that escapes as irrigation tailwater onto land
other than that of the owner of the well unless permission has beetedby the
occupant of the land receiving tbischarge;

(9) for water produced from an artesian wel/|l, fiwasteo has the
Section 11.205, Texas Watepde;

(h)  operating a deteriorated well; or

() producing groundwater in violation of amjstrict rule governing the withdrawal
of groundwater through production limits on wells, managed depletidmatior

61)(64) i We Imkaasany artificial excavationocatedwithin the boundarief the District
dugor drilledfor thepurposeof exploringfor or withdrawinggroundwaterincludingwater
wells producing less water than desired by the well owner, test holes, and dry holes. Any
reference to a fAwell o in terms of a requirement under these rL
system, 0 as d edeptasespecifically distinguished inuthesles. e x

{62)(65) i Wel | owner o0 means the person or persons who own a possessor
land upon which a well or well system is located or to be located; (2) the well or well
system; or (3) the groundwaterttdrawn from a well or welystem.

{63)66) A Wel | systemd means two or more wells providing groundwate
distribution system, natural or artificial storage facility, or consumpisee

B467) AWi thdrawd means the act of beputpingorti ng or producing groundw:e
other method.

{65)(68) iYear 0O means a calendar year (January 1 through December 31)
usage of the term clearly suggestiserwise.

Rule 1.2 Authority of District

The Prairielands Groundwater Conservation District is a polisisatlivision of the State
of Texas organized and existing under Section 59, Article XVI, Texas Constitution, Chapter 36,
Texas Water Code, and the District Act. The District is a governmental agency and a body politic
and corporate. The District was createderve a public use and benefit.

Rule 1.3 Purpose ofRules

These rules aradoptedunder theauthorityof Section 36.101, Texas Water Code, and the
District Act forthe purposeof conserving, preserving, protectirgidrecharging groundwaten the
District in orderto prevent subsidence, prevent degradatbrwater quality,preventwaste of
groundwaterandto carryoutthepowersanddutiesof Chapte36, TexasWaterCode andtheDistrict
Act.
Rule 1.4 Use and Effect ofRules
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These rules aresed by the District in the exercise of the powers conferred on the District
by law and in the accomplishment of the purposes of the law creating the District. These rules may
be usedas guidesin the exerciseof discretion,wherediscretionis vested.However,underno
circumstances and in no particular case will they, or any part therein, be construed as a limitation
or restrictionuponthe District to exercisgpowers dutiesandjurisdictionconferredby law. These
rules create no rights or privilegesany person or water well and shall not be construed to bind
the Board in any manner in its promulgation of the District Management Plan or amendments to
theserules.

Notwithstandinganythingto thecontraryin theserules,issuancef apermitor registation
undertheserulesis notintendedo actasaguarante¢hatawell owneror operatomwill successfully
locate groundwater at a particular location or on a specific lot or parcel, or successfully produce
groundwater in the amount authorized topbeduced by the permit. Neither does the issuance of
a permit or registration under these rules guarantee the quality of any groundwater authorized to
beproduceddy theissuancef thepermit, or that suckgroundwateis free fromcontaminatioror
meets pplicable federal or state water quality standards. Issuance of a permit or registration by
the District is intended only as granting an authorized applicant the right to attempt to drill a well
and to attempt to produce groundwater from a well in accosdauith the terms of the permit or
registration. The permittee or registrant assumes all risks in attempting to drill for and produce
groundwatersauthorizedoy a permitor registrationjncludingwithout limitation all risksrelated
to well constructiorand completion and potentially not being able to produce groundwater at all
or in the quantity or qualitgesired.

Rule 1.5 Purposeof District

The purposeof the District is to provide for the conservation, preservation, protection,
recharging,and prevention of waste of groundwater, and of groundwater reservoirsr their
subdivisions, referretb hereinasfi a q u iafdé I a 9famgsa i f er s ,wihtheabjectiviess t e n t
of Section59, Article XVI, Texas Constitution.

Rule 1.6 Construction

A referenceo atitle or chaptewithoutfurtheridentificationis areferenceo atitle or chapter
of theTexasWaterCode. A referenceo a sectionor rule withoutfurtheridentificationis areference
to asectionor rule in these rules. Construction of words and phrasemvernedby the Code
Construction Act, Subchapter B, Chapter 3ldxas Governmer@ode. The singular includése
plural, and the plurahcludesthe singular.The masculinencludesthe feminine,andthe feminine
includes thenasculine.

Rule1.7 Methods of Service

Exceptasprovidedin theseaules,anynoticeor documentequiredby thesaulesto beserved
or deliveredmaybe deliveredto therecipientorther e ci pi ent 6 s autirhperson,zed r epresentative
by agent, by emailpy commercialdelivery serviceby certified or registeredmail sent tothe
recipient'slast knownaddress,or by fax to ther e c i pi e n fa0 sumberuand gshall the
accomplishetyy 5:000'clockp.m.onthedatewhichit is due.Serviceby mail or commerciabelivery
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serviceis complete upon depogif the document, postpaid armioperly addressed) the mail or
with a commercial deliveryservice. Service bjax is complete upomeceipt, excepthat service
completedafter5:000 6 c¢ Ip.m.¢o&altime of therecipientshallbedeemedervedonthefollowing
day. If serviceor deliveryis bymail andtherecipienthastheright or is requiredo do some act within
a prescribedperiod of time after servicethree(3) dayswill be added tathe prescribed periodf
serviceby othermethodshas provedinsuccessful, servieell bedeemedompleteupon publication
of thenoticeor documentn anewspapeof generatirculationin the District.

Rule 1.8 Severability

If a provision contained in these rules is for any reason held to be invalid, illegal, or
unenforceablé anyrespecttheinvalidity, illegality, or unenforceabilitydoesnotaffectanyother
rules or provisions of these rules, and these rules shall bewenhsts if the invalid, illegal, or
unenforceable provision had never been contained in thkese

Rule 1.9 Computing Time

In computing any period of time prescribed or allowed by these rules, order of the Board,
or any applicable statute, the daytloé act, event, or default after which the designated period of
time begins to run is not included. The last day of the period so computed is included, unless it is
a Saturday, Sunday, or legal holiday, in which event the period runs until the end exttidey
which is not a Saturday, Sunday, or legal holiday.

Rule 1.10 Time Limits

Applications, requests, or other papers or documents required or allowed to be filed under
these rules or by law must be received for filing by the District within theltimiefor filing, if
any, unless a required time limit for filing falls on a Saturday, Sunday, or legal holiday in which
case the required time limit for filing shall be extended to the next day that is not a Saturday,
Sundayor legalholiday.An electrorically filed documentincludinge-mail, is deemediled when
transmitted to the Districtds electronic service provider, except
SaturdaySundaypr legalholiday,it is deemediled onthenextdaythatis nota SaturdaySunday,
or legal holiday. Filing of a document by fax is considered complete on receipt by the District.
Faxes or emails received after 5:00 p.m. local time of the District shall be deemed filed on the
following day.

Filing by mail or commercial delivgrservice is complete upon deposit of the document,
postpaid and properly addressed, in the mail or with a commercial delivery service. Time periods
set forth in these rules shall be measured by calendar days, unless otherwise specified.
Rule1.11 Amending of Rules

The Board may, following notice and hearing, amend or repeal these rules or adopt new
rules from time to time.

Rule 1.12  Ownership of Groundwater

The District recognizes that a landowner owns the groundwater below the surface of the
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landowner's land as real property, and nothing in these rules shall be construed as depriving or
divesting a |l andowner, including a |l andownerdés | essees, heirs
ownership and rights described by Section 36.002 of the Texas Gade.

Rule 1.13 District Management Plan

Following noticeandhearing theDistrict shalladopta comprehensivéanagemenPlan.
The District Management Plan shall specify the acts and procedures and performance and
avoidance measures necessarprevent waste, the reduction of artesian pressure, or the draw
downof thewatertable. The District shall usethe rulesto implementthe ManagemenPlan.The
Board shall review and readopt the Management Plan, with or without revisions, at least once
evay five (5) years.If theBoardconsidersa new ManagemenPlannecessargr desirablébased
on evidence presented at a hearing, a new Management Plan will be developed and adopted. A
Management Plan, once adopted, remains in effect until the subseqoptibracf another
ManagemenPlan.

Rule 1.14 Effective Date

Theseruleswereadoptedby the Boardon Decembed 7,2018,andtakeeffecton January
1, 2019. An amendment to these rules takes effect on the date of its adoptisn. t he Di stri ct 6s
intentionthattherulesandamendmenttheretobe appliedretroactivelyto activitiesinvolving the
production and use of groundwater resources located in the District, as specifically set forth in
theserules.

SECTION 2

EXEMPTIONS FROM CERTAIN REGULATORY REQUIREMENTS

Rule 2.1 Wells Exempt from Permitting, Water Use Fee Payment, Metering, and
Reporting Requirements

(@) The requirements of these rules relating to the payment of water use fees under Section 7,
meteringunderSection8, andpermitting andreportingunderSection3 do notapplyto the
following types ofwells:

(1)  All wells, existing or new, of angize-ercapacity used solely for domestic use,
livestock use, poultry use, or agricultursie;

(2)  An existing well that is not a public watsapply well and that does not have the
capacity, as equipped, to produce more than 25 gallons per minute and is used for
anypurposeof useotherthansolelyfor domesticlivestock,poultry, or agricultural
use, except as provided in this subsection dBlysection (b) of thirile;

3) A new wellwith-a-maximum-designed-preduction-capacithafdoes not have the
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(b)

©

(d)

(e)

capacity, as equipped, to produce mihwen17.36 gallons per minuttesand is
used for any purpose of use other than public veateply;

4) Leachatewells, monitoringwells, andbiezometers.

For purposes of determining whether the exemptions set forth under Subsectionsr (a)(2)
(3) apply, the capacity of a well that is part of a well system shall be determiteddrigy

the sum of theapacities of each of the individual wells, as equipped, in the system. If the
total sumof the capacitiess greateithanthethresholdcapacitiesor anexemptindividual

well under Subsection (a), the well system and the individual wells that ard testall
comply with the applicable registration, permitting, water use fee payment, metering, and
reporting requirements of thesdes.

A well exemptedinderSubsectiorfa) will loseits exemptstatusf thewell is subsequently
used for a purpose or a manner that is not exempt under Subse¢éhn

A well or well system exempted under Subsections (a)(2) or (3) will lose its estriyst

if, while the well was registered as an exempt well, the District determines that the well
had the capacity, as equipped, to produce more than the applicable threshold capacity or
the well was part of a well system that had the capacity, based on thsutotaf the
capacitie®f theindividualwellsin thesystemfo producemorethanthe capacityrequired

for the exemption. Such wells are subject to the fee permitting, fee payment, metering,
reporting, and other requirements of these rules and maybfeesto enforcement under
Section9.

The owner of a new well that is exempt under this rule shall nonetheless register the well
with the District, as required under Section3, and comply with the well completion
minimumtractsize and well spacingequirements of SectichRule2.2 Exemption from
ProductionFees Metering,and ReportingRequirementsor Groundwater Used for Well
Development

Groundwater produced from a well during its development or rehabilitation, including

groundwater used in punipsts, is exempt from the requirements relating to the payment of fees
under Section 7, the requirement to install and maintain a meter under Section 8, and the
requirement to report to the District the amount of water produced from a well under Section 3
However,useof thewell mustcomplywith thoserequirementdeforebeingplacedinto operation

unless otherwise exempt under thades.

Rule2.3 Wells Exempt from Permitting RequirementsOnly

@)

The provisions of these rules relating to the requirentenbtain a permit under Section
3 do not apply to the following types wklls:

(1) A well used solely to supply water for a rig that is actively engaged in drilling or
explorationoperationgor anoil or gaswell permittedby the RailroadCommission
of Texas provided that the person holding the permit is responsible for daitithg
operating the water well and the water well is located on the same lease or field
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(b)

©

(d)

associated with the drilling rigir

(2) A well authorizedundera permit issuedby the Railroad Commissionof Texas
underChapterl34,NaturalResource€ode,or for productionfrom thewell to the
extent the withdrawals are required for mining activities regardless of any
subsequent use of theter.

A well exempt under Subsection (a)(1) from permitting requirements does not include a
well used to supply water for hydraulic fracturing purposes.

A well exempted under Subsectida)(1) will lose its exempt status if the well is
subsequently to be usedrfa purpose or in a manner that is not exempt from permitting
and must obtain a permit from the District prior to susé.

A well exempted under Subsection (a)(1) from permitting requirements is nonetheless
subject to the registration, reporting, fee/pant, metering, well completion, and well
spacing, minimum tract size, and well location requirements of thiese

SECTION 3

REGISTRATIONS, PERMITS, RECORDS, REPORTS, AND LOGS

Rule 3.1 General Provisions Applicable to Permits andRegistrations

@

(b)

No personmay:

() Drill a well withoutfirst obtainingfrom the District arapprovedwell registration
and,if requiredby theseules,anapprovegermit;

(2)  Alter the size of a well or pump such that it would disqualify the well from a
registration or permittip exemption without first obtaining an approved
registration and/or permit, as applicable, fromDtigtrict;

?3) Substantially alter the size of a well or pump without first obtaining an approved
registration, registration amendment, permit, and/or permiendment, as
applicable, from the Districtr

(4)  Operate a well or produce groundwater from a well that is subject to the requirement
to obtain a registration and/or permit without first obtaining the approved
registration, permit, or appropriate amendmdmreto, as applicable, from the
District.

A violation of any of the prohibitions in Subsection (a) occurs on the first day that the
prohibited drilling, alteration, operation, or production begins, and continues each day
thereafter as a separate violationtil cessation of the prohibited conduct, or until the
necessary authorization from the District is formalignted.
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(d)

(e)

®

(@)

(h)

Registration and permit applications shall be sworn to and submitted to the District on a
form providedby the District by mail, facsinile, email, handdelivery, or by utilizing the
Di st oniine Redistration and Permitting System.

An application pursuant to which a permit or registration has been issued is incorporated
in the permit or registration, and the permit or registratiaggrasted on the basis of, and

its validity contingent upon the accuracy of the information supplittthtrapplication. A
finding thatfalseinformationhasbeensuppliedin theapplicationmaybegroundso refuse

or deny the application or for immediatvocation of the permit oegistration.

No persormayviolatetheterms,conditionsrequirementsor specialprovisionsn apermit
or registration Any suchviolation shallbegroundsfor enforcemenagainstthe personfor
a violation of theseules.

Submission of aapplication for germit erregistration or change in ownership of a well
apphieationconstitutes an acknowledgment by the applicant of receipt of the rules and
regulations of the District and agreement that the applicant will comigyalV rules and
regulations of thBistrict.

District approval of a permit or registration application may not automatically grant the
applicant all necessary legal authority to drill, complete, or operate a well under another
gover nment a$ or eegutationsyThe appliaant should refer to the rules and
regulations of other governmental entities with possible jurisdiction over the drilling and
operatiorof waterwells atthelocationof thewaterwell or proposedvaterwell, including

but not Imited to, the county, the city, the special district, the Texas Department of
LicensingandRegulationand/orthe TexasCommissioron EnvironmentalQuality, where
applicable, to determine whether there are any other requirements or prohibitions in
addition to those of the District that apply to the drilling and operation of watks.

Notwithstanding any provision of this rule to the contrary, no application for a well
registration or permit pursuant to these rules shall be granted by thetDistgss all
outstanding fees, penalties, and compliance matters have first been fully and finally paid
or otherwise resolved by the applicant for any other wells for which the applicant holds a
registration or permit from thistrict.

Rule 3.2 Well Registration

@

The following wells must be registered with istrict:

(1) all wells drilled onor afterApril 1, 2011,regardles®f size;capacity or type of use,
including wells exempt under Sectidn

(2)  all existing wells that are not listed as exempdemRule 2.1(a)(1), (2), ¢4);
(3) all replacement wells under Rule 3.8nhd

4) all wellsthatwererequiredto beregisteredindertheD i s t préviousT@raporary
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Rules for WateWells.

(b)  Althoughnotrequiredundertheserules,theownerof anexemptwell drilled beforeApril 1,
2011,may elect to register the well with the District to provide the owner with evidence
that the well existed before the adoption of certain rules by the District for purposes of
exemptinghewell from therequiremento complywith anywell location,minimumtract
si ze, or spacing requirements of the District, the protection
encroachment from new wells through the Districtébés well spacin
other entitlements that such existing wetiay receive under thesdes.

(c) A persorseekingo registerawell shallprovidetheDistrict with thefollowing information
in the registration application either on a form provided by the District or through the
Di st OnlireRégstratioBystem:

() the name, mailing address, email address, phone number, and fax number of the
registrant and the owner of the property, if different from the registrant, on which
the well is or will be located, and the name of the deller;

(2) if theregistrants othe thanthe ownerof the property,documentatiorestablishing
the applicableauthority to file the applicationfor well registration,serveas the
registrantin lieu of the property owner, andonstructand operate well for the
proposedise;

(3) astatemenbf thenatureandpurposeof theexistingor proposediseof waterfrom
thewell;

(4) thelocationor proposedocationof thewell, identifiedasaspecificpointmeasured
by latitudinal and longitudinal coordinates, and the surface elevation of the well at
land surface, expressed in terms of mean sea (l\&ll);

(5) the location or proposed location of the use of water from the well, if used or
proposed to be used at a location other than the location wkthe

(6) the maximumeéesignredproduction capacity or proposed maximushasigned
production capacity of the well, as equipped, in gallons per minute, as well as the
manufactur er 6 softh@pumpeapdotoee r r at i ng

@) a water well closure plan or a declaration that the applicant will comply with well
plugging guidelines,as set forth in the Texas Water Well Drillers and Pump
Installers Administrative Rules, Title 16, Part 4, Chapter 76, Texas Administrative
Code,and reportclosureto the District; and

(8) a statement that the water withdrawn from the well will be put to beneficial use at
all times.

(d) The General Manager, or the General Manager 6s designee, shall,
days after the date of receipt of application for registration, make a determination and
notify the applicant as to whether the application is administratively complete or
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incomplete.lf an applicationis notadministrativelycomplete the District shall requesthe

applicantto complete he application.The applicationwill expireif the applicantdoes not
completethe applicationwithin one hundrediwenty (120) daysof thedateof theDi st ri ct 6 s
requestAn application willbe considereéddministratively complete amdaybeapprovedy

the GeneraManagemithout notice or hearini:

1) theapplicationis for awell thatis exemptfrom therequirements$o obtaina permit
under theseules;

(2) it substantially complies witthe requirement®f this rule, includingproviding all
information requiredto beincludedin the applicationthatmay beobtainedthrough
reasonabléiligence;and

(3) ifitis aregistratiorfor awell drilled after January,2019:

(A)  includes thevell registratiorfee;and
(B)  proposes well thatcomplieswith the spacingminimum tract sizelpocation,
and well completionrequirementof Section 4 ineffect at the time the

applicationis submitted.

The General Manager may set the application for consideration by the Board at the next
available Board meeting or h@ay in lieu of approving or denying an application. If the

Gener al Manager denies the application, the applicant may appe:
ruling by filing a written request for a hearing before the Board. The Board will hear the
registration applient 6 s appeal at the next available regular Board meetin

(e)  TheDistrict mayamendanyregistrationjn accordancevith theserules,to accomplistthe
purpose®f theDistrict rulesmanagemerglan,theDistrict Act, or Chaptei36, TexasWater
Code.

4] Theownerof anexistingpublicwatersupplywell thatwasdrilled prior to Januaryi, 2019,
andthatwasnotrequiredto registethewell undertheD i s t préviousT@mporaryRules
for WaterWells butthatis requiredto registerthewell underSubsectior{a)(2) of thisrule
mustbeginrecordingmeterreadinggrom thewell onor beforeJanuaryl, 2019,andmust
registerthewell with theDistrict on or beforeMarch 1, 2019. Failureof the ownerof such
a well to timely register and meter the well unttes rule shall subject the well owner or
operator to enforcement under these rules. The owner of a public water supply well
described by this subsection shall comply with the metering, groundwater production,
reporting, and fee payment requirements o$¢heiles beginning on Januan2019.

(9) No personshall operateor otherwiseproducegroundwatefrom awell requiredunderthis
section to be registered with the District before obtaining approval from the Disttiet of
application for registration amendment application, if such approval is required under
theserules.

(h) An owner or well driller of a new well must obtain an approved well registration from the
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District before the new well may be drilled, equipped, or completed, or before an existing
well may be substantially altered with respectitee-ercapacity.

0] The person who drills or completes the well shall file the well completion report with the
District within sixty (60) daysafterthedatethewell is completecasrequiredby Rule3.13.
Uponreceipt of the well completion report required by Rule 3.13, the registration of the
well shall be perpetual in nature, subject to enforcement and/or cancellation for violation
of the Districtrules.A well driller, pump installer, well ownepr any othe person who
equips a well shalfiile an updatedvell completion report with Districvithin sixty (60)
daysafterthedatethewell is equipped.

0] In the eventthatthea well completionreportrequiredunderthis rule ardor Rule3.13is not
filed within thedeadlineset forththerein, thelriller, pump installeror owner shalbesubject
to enforcemenby theDistrict for violationof thisrule.

(k) Notwithstandinganyotherruleto thecontrary theowneranddriller of anewwell, and pump
installer if gplicable,arejointly responsible foensuringthata well registration requiretly
this sectionis timely filed with the District andcontainsonly informationthatis true and
accurateEachwill besubjectto enforcemenactionif aregistratiorrequiredby this sectionis
nottimely filed by either,or by any other person legally authorized to act on the behalf of
either.

()] Notwithstanding any other rule to the contrary, an application for well registration for a
well that requires a permit undtéirese rules will only be approved if the corresponding
permit application ispproved.

(m) A registrant for a new well has one hundteerty-eighty (1820) days from the date of
approval of its application for well registration to drill and complete the new well and must
file the well completion report within sixty (60) days wEll completion. However, a
registrant may applfor up to two extension®f an additionalonehundrediwenty-eighty
(1820) dayseachto drill and complete the wellvhich shaltmaybe granted by the General
Manager without the need for consideration or action by the Board. Any further extensions
may only be granted by the Board upon application by the registrant, and in no case shall
an extension be granted for more than one huntivedty-eighty (1820) days. Ifany
drilling, equipping, well completion, or well alteration activities authorized by the
registration are not completed before the end of the one hutvdeadyeighty (1820) day
period or before the end of the last approgrignsion of time, the registration will expire.

Rule 3.3 Amendment of Registration

A registrant shall file an application to amend an existing registration and obtain approval
bytheDistrict of theapplicationprior to engagingn anyactivity thatwould constituteasubstantial
change from the information in the existing registration. For purposes of this rule, a substantial
change includes a change that would substantially alterizhesrcapacity of gpump-erwell; a
changen thetype of useof thewaterproduceda changen locationof awell or proposedvell; a
changeof thelocationof useof thegroundwateror achangen ownershipof awell. A registration
amendment is not required for ma i ntoen arnecpea i aro
conformsto its definitionin Sectionl-rerferaninereasan-thesizeof thepumpi-themaximum
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Rule 3.4 Application Requirements for All Permits

@)

(b)

©

A permit is required before drilling, substantially altering, operating, or producing
groundwatefrom anywell not exemptfrom therequiremento obtaina permitunderRule
2.1(a) or2.3(a).

A well for which a permit application is submitted must have either a negiktration
previously approved by the District or an administratively complete well registration
application submitted to the District before the permit application will be considered
administrativelycomplete.

Thefollowing informationshallbeincludedin the permitapplicationform providedby the
District:

) the name, mailing address, anthail address, phone number and fax number of
the applicant and the owner of the land on which the well is or will be loeagd,
the name of the wedlriller;

(2) ifthe applicant is other than the owner of the property, documengatiablishing
theapplicableauthoritytofile theapplication holdthepermitin lieu of theproperty
owner, and construct and operate a well for the propased

3) a statemenof the nature and purpose of the proposed use and the amount of water
to be used for eagburpose;

4) a declaration that the applicant will.l
andrules;

(5)  the location of each well and the maximum designed productpacity of the

well;

{5)(6) a water well closure plan or a declaration that the applicant will comply with well
plugging guidelines and report closure to Ekistrict;

{6)(7) a drought contingency plan, if the applicant is required by law to have a drought
contingery plan;

{7)(8) a statement by the applicant that the water withdrawn under the permit will be put
to beneficial use at all times;

{8)(9) the location of the use of the water from thll;

{9)(10)the nameof theaquiferandlayer of theaquiferfrom which waterwill be produced
by thewell;
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(d)

(e)

®

(@
(h)

(£0)11)  legal description of the tract of land on which the welbcated;

(£1)(12)  a digital map or plat of the tract of land on which the well is located, in a
format designatedby the District at the pre-applicationmeetingrequiredunder

Subsectior{b) of this rule.

{12)(13)  the amount of contiguous controlled acreage associated with the well(s) that
is the subjecbf a permit application,a legal descriptionof all suchcontiguous
controlled acreage, and information demonstrating the extevtiith the acreage
is located over the same aquifer or layer of the aquifer from which the well(s) will

be producing;

43)14)  for political subdivisionsandotherretail public utilities, the numberof acres
within the corporateboundariesf the political subdivision, the numberof acres
withint he pol i ti cal subdivision or other
area (retail water Certificate of Convenience and Necessity (CCN)), if any, where
the well is located or proposed to be located, a map obtpexate boundaries and
a map of the retail water CCN where the well is located or proposed to be located,
and a descriptioaf eachtractof landwithin theserviceareaon whichanexemptor
non exempt well of the political subdivision or other refaiblic utility is located
or proposed to blecatedfor retail public utilities that hold a retail water CCN that

is not a bounded service area, such as a facibttigg or facilities plus 200 feet

CCN, a map showing the CCN facilities, the propertiegeskby the facilities, and

the acreage of those combined properties

(15) for a retail public utility that is applying for an Operating Permit, an amendment to an

Operating Permit, or for renewal of an Operating Permit or Historic Use Permit, the

water audiinformation required under Rule 5.8;

{14)(16)  any additional information required for an Operating Permit under Rule 3.9,

as applicableand

{45Y17)  any additional information required for a Historic Use Permit under Rule 3.8,

as applicable.

An application shall becompanied by payment by the applicant of any administrative

fees required by the District for permapplications.

An application may be rejected as not administratively complete if the District finds that
substantive information required by the perapplication is missing, false, mrcorrect.

An application will be considered administratively complete if it complies with all
requirements set forth under this rule, including all information required to be included in

theapplication.

A determinatiorof administrative completeness shall be made by the Geéviarsger.

The Board shall promptly consider and act on each administratively complete permit
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application. No later than sixty (60) days after the date an administratively complete
application is gbmitted, the Board shall act on an administratively complete permit
application or set the administratively complete permit application for hearing on a
specifieddate.

0] Forawell thatrequiresa permit,approvalor denialby the Boardof thepermitapplication
also constitutes approval or denial of any underlying well registrapiphication.

0] ForapplicationgequiringahearingunderRule10.3,theinitial hearingshallbeheldwithin
thirty-five (35) days after the setting of the date, and ther@shall act on thepplication
within sixty (60) days after the date the final hearing on the applicatcmcuded.

(k) The applicant bears the burden of proof in any application for a permit or permit
amendment under theades.

Rule 3.5 Permits Issued by District
(@ Upon the Boardo6s approval of a permit application and prior
General Manager shall ensure that any fees due and owing to the District have been
received from the applicant.
(b) All permits issued by the Distti shall include théollowing:
(1)  the name of the person to whom the pernigdsed;
2) the date the permit issued;

3) the date the permit is &xpire;

(4) theconditionsandrestrictionsjf any,placedontherateandamountof withdrawal
of groundwater;

5) any other conditions or restrictions the District prescribed;

(6) any other information set forth in Section 36.1131, Water Code, or otherwise that
the District determines necessaryappropriate.

Rule 3.6 Considerations for Granting or Denying a PermitApplication

Before granting or denying a permit application, the Board shall consider whether the
applicationis accompanietby theprescribedeesandconformsto therequirementprescribedy
Chapter 36, Texas Water Code, the District Act, and thiei€isules, including without limitation:

(1)  whether the proposed use of water unreasonably affects existing groundwater and
surface wateresources;

(2)  whether the proposed use of water unreasonably affects the property rights of
landowners or groundwater ity owners in th®istrict;
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®)

(4)

®)

(6)

)

®)

9)

(10)

(11)

(12)

Rule 3.7

@

whether the proposed use of water unreasonably affects the owners and permit
holdersof otherwellsthatarein existenceor havebeenapprovedy theDistrict at
the time an administratively complete permit applicatidilesd;

whether the proposed use of water is dedicated to any benefeijal

whet her the proposed use of water is
Plan;

whether the applicant has agreed to avoid waste and achievecoraervation;
whetherthe applicant has agreed that reasonable diligence will be used to protect
groundwater quality and that the applicant will follow well plugging guidelines at
the time of wellclosure;

the spacing, minimum tract size, and completion requirements undérSéaf
theserules;

for Operating Permit applications, the amount of contiguous controlled acreage at
the wellsite;

for Historic Use Permit applications, all relevant information regarding the
Maximum Historic Use for each well in the application afidpplicable, for the

well system;

whether special conditions should be included in the peamit;

whether the issuance of the requested permit or permits would authorize the
withdrawal of groundwater in amounts that are greater than necessary for the
project proposed in the application.

Authorization for Construction of New Wells; Test Wells

Before any new well may be drilled or completed, or before any well maylisantially
altered with respedb-size-orcapacity, the well ownenyater well driller, or any other
person acting on behalf of the well owner pursuant to written, legal autmousy;,

)

2

®)

submit an application in accordance with Rule 3.2 for well registration with the
District, using a form provided by thgstrict;

ebtah-submit an application foa permit, if the well is not exempt from the
requirement to obtain a permit; and

receive specific authorization from the District in the form of an approved well
registration and, if applicable, an approved permit to commencedrilling,
completing or altering thewell.
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(b) Any new well, whether required to obtain a permit under these rules or exempt from such
requirement, that is equipped with a variable frequency thiafeis capable of being set at
a level that would increaseghmaximum production capacity of the well higher than the
authorized maximum production capacity of the well in the approved well registration must
be equipped with a flow restrictor, such as a dole valve, restriction orifice plate, or similar
device thatmechanically restricts the maximum production capacity of the well at the
wellhead to no more than the maximum capacity authorized in the approved well
registration. A well that was equipped with a variable frequency drive prior to January 1,
2022, has uiil June 1, 2022, to comply with this rule.

{b)(c) The General Manger shall review the application submitted under Subsection (a) of this
rule and shall determine, based on information provided by the applicant, whether the
proposed well qualifies for permitting exemption under Rule 2.1(a) or Rul&®&). The
General Manager shall inform the applicant of this determination within five (5) business
days of the Distr i cappcstiomecei pt of the compl eted

{e)(d) Forproposedvellsthatqualify for apermiting exemptiorunderRule2.1(a)or Rule2.3(a),
the registrant may begin drilling upon receipt of the approggistration.

{eh(e) For proposed wells that do not qualify for a permitting exemption under Rule 2.1(a) or
Rule 23(a), application must be made, afeds must be submitted, for all appropriate
permitsrequiredby theserules,andtheDistrict mustapprovethe permitapplicationbefore
drilling commences on the new well. An applicant may appeal t
determination under Subsection (b) filing, within thirty (30) days of the date of the
written determination, a written request for a hearing beforBdkaed.

{e)f) _OncetheGeneraManagehasdeterminedinderSubsectiorib) thatawell doesnotqualify
for apermittingexemptiorunderRule2.1(a)or Rule2.3(a), apre-applicationmeetingwith
the permit applicant and General Manageetuired.

{£(g) The requirements in this rule do not apply to proposed leachate wells or moniteltsig

(h) Test Wells. Upon approval by the District, the applicant at its own risk may drill a test
well to conduct a pumping test to determine actual hydraulic property values at the well
site, to conduct other tests to measure actual impacts on other wells, to condect aqui
tests for the purpose of groundwater availability certification for platting under Title 30,
Chapter 230, of the Texas Administrative Code, to serve as an observation well in such
tests, or to explore for groundwater, or for any other lawful purpoge.tB drilling a test
well, the applicant mustubmit an application fee as provided in Rule 7.7 am
application on a form provided by the Distrigthich shall include, at a minimum, the
following information

- {Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0", J
(1) the name and physical address of ttgaleowner of the property on which the No bulletsor numbering Tabstops:Notat 0.5"+ 1.14"

proposed production well is to be located

(2) __the name, mailing address, telephone number, and license nurttiewedl driller < { Formatted )
thatwill be responsible for drilling thproposedest well;
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- { Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0",
(3)  the legal description dhe property on which all test wells will be drilted “ No bulletsor numbering,Tabstops:Not at 0.5"+ 1.14”
- [ Formatted
(4) the drilling method proposed to be used; < | Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0",
No bulletsor numbering,Tabstops:Notat 0.5"+ 1.14"
(5) a description of each layer of each aquifer that will be explored through the test {Formatted
well;
« No bulletsor numbering,Tabstops:Not at 0.5"+ 1.14"

(6) a declaration that thedt wells will be drilled an@ither complegd or plugged in a . { Formatted

manner that complies with the requirements of these rules; [ Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0",
No bulletsor numbering Tabstops:Not at 0.5" + 1.14"

(@) and other pertinent information the District requests on a form approved by the ) { Formatted
District. | Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0",
No bulletsor numbering Tabstops:Not at 0.5"+ 1.14"

ﬂ
)
‘| Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0", J
ﬂ
ﬂ
)

The General Manager is authorized to approve an administratively complete application to « ——{ Formatted: Indent:Hanging: 0.5"

drill a test well. The hearing procedures under Section 10 of these rules do not apply to an
application for test well authorization, unless the General Manager sutmiapplication

to the Board for consideration in lieu of approvindDistrict authorization to drill a test

well does not guarantee the applicant an approved well registration or approved well permit
if the applicant decides to complete the w&heapplicant assumes all risks in attempting

to drill a test well as authorized by the District, including without limitation all risks related

to well construction and completion and potentially not being able to produce groundwater
at all or in the quantiter quality desired.No registration or permit will be approved for a

test well that the applicant decides to complete as a permanent well unless the well complies
with all applicable requirements of these rules, including, but not limited to: well
compldion, minimum tract size, minimum well spacing distances, registration, permitting,
reporting, and fee payment requiremewtdest well authorization does not authorize any
person to access or drill upon property that the person does not otherwise have an
independent legal right to access or drill up@riest well shall not be open at the surface /| Formatted: Numberedt Level: 1 + NumberingStyle:a, b,

or allow water zones of different chemical qualities to commingle. 6.0 +Stattarl+Allgnment: Left + Allgned at: 0.64"+

. . . . | Formatted: Indent:Left: 1.14"
(i) An applicant that is approved to drill a test well shall: < [ ]
7 1 Formatted: Numbered+ Level: 2 + NumberingStyle: 1, 2,

- . . . . ) |~ 3,é + Startat: 1 + Alignment: Left + Aligned at: 1.14"+
(1) submit a copy of any lithologi@lectrical, well log from the State Well Report to <~ Indentat: 1.64"

the District within sixty (60) days of the cessation of drilling the test \aat (Formatted: Indent:Left: 1.64" )
. . . . * Formatted: Numbered+ Level: 2 + NumberingStyle: 1, 2,
(2) within one hundred and eighty (180) days from the date drilling commences, either: < 3,é + Startat: 1+ Alignment: Left + Aligned at: 1.14"+
- Indentat: 1.64"
(A) plug the well; or N Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0",
« | Nobulletsor numbering,Tabstops:Not at 1.64"

(B) complete the weland submit an administratively complete well registration « [ Formatted: Numbered+ Level: 1+ NumberingStyle: A, B,
" | C,é +Startat: 1+ Alignment: Left + Aligned at: 1.64"+

application to the District and, if applicable, any permit or replacement well \\ | Indentat. 1.91"
applications \ {Formatted: Indent:Left: 1.91' J

Formatted: Numbered+ Level: 1 + NumberingStyle: A, B,
) i . C,é + Startat: 1 + Alignment: Left + Aligned at: 1.64"+
Rule 3.8 Historic Use Permits .| Indentat: 1.91"

: Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0",
No bulletsor numbering,Tabstops:Not at 1.64"
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(b)

(©

(d)

(e)

In addition to certain wells described under Subsection (k) of this tlué owner of an
existing well shall apply to the District for a Historic Use Permit on or before November
1, 2019, in the manner prescribed by this rule for anytivatl

(1) is notexemptfrom therequiremento obtaina permitunderRules2.1(a)or 2.3(a);

(2)  was completed and operational prior to January 1, 2019, the effective tiaeef
rules;and

3) producedandusedgroundwatefor a beneficialusein anyyearduringtheexisting
and historic use period (calendar years 2004 thr@0d8).

The annuabroundwater allocation for the Historic Use Permit will be based on the well
owner 86s MaxiUseum Hi storic

If the owner of a well described by Subsection (a) of this rule fails to apply for a Historic
Use Permit on or before November 1, 2019, the wella@vehall forfeit his right to make
any future claim or application to the District for a Historic Use Permit under these rules
andshallforfeit hisrightsandability to operatehewell undertheserules,unlessheowner
thereafter applies for angbtains an Operating Permit from the District that authorizes
production from thevell.

Any persorwith anexistingwell who hasnotusedthewell duringtheexistingandhistoric

use period but that may want to use the well in the future for an adtivithich the well
ownerhasmadeaneconomidnvestmenprior to Januaryl, 2019,thatis supportedy the

water well and desires to obtain a Historic Use Permit for the well must submit a Historic
Use Permit application on or before November 1, 2019 .appécation will be processed

by the District in the manner for other Historic Use Permit applications, save and except
that the Board will also consider whether the applicant has abandoned the historic activity
for which the permit is sought in considegithe application. Any such application shall
comply with the applicable provisions of Subsection (k) including the two (2) year
Verification Period. Failure to submit a Historic Use Permit application otejore
November 1, 2019, shall preclude the parfom being eligible to obtain a Historic Use
Permit in the future, and the person shall forfeit his right to make any future claim or
application to the District for a Historic Use Permit under these rules and shall forfeit his
rights and ability to opate the well under these rules, unless the owner thereafter applies
for and obtains an Operating Permit from the District that authorizes production from the
well.

An application for a Historic Use Permit shall be on a form provided by the District and
shall include evidence of existing and historic use of a well, including the information
required under Rule 3.4, and the followinéprmation:

(1)  the yearin which the well wasilled;

(2)  the purpose for which the well was drilled and all subsequent purpbssgs of the
water;
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(3) ifthe well is part of a well system, as defined under Section 1, identification of all
other wells in that welystem;

4) annual water production history of the well for each calendar year during the
existing and historic use perigdwhich the well was completed angerational;

(5) adeclaration by the applicant of the Maximum Historic Use oivisle

(6) a declaration by the applicant of the Maximum Historic Use of the well system, if
applicable;

@) a legal description of the tract ohid on which the well is locatednd

(8) a description of any and all investmdrgicked expectations associated with the
well and the groundwater produced from the well. An investrbanked
expectatiormepresentthefinancialresourcesheapplicanthasinvestecbasedipon
areasonablexpectatiorthattheapplicantwill beableto producea certainamount
of groundwater from thevell.

4] During the time between January 1, 2020, and the issuance or denial of the Historic Use
Permit, an applicant for a Higio Use Permit may annually produce no more than the
amount of groundwater specified in the application or most recent amendment thereto, as
the Maximum Historic Use, and shall pay the water use fees as required in Section 7 of
these rules. This interim thorization by rule, based on the information included in the
Historic Use Permit application, or most recent amendment thereto, shall constitute the

applicantés permit to operate and produce groundwater from th
application for purpses of Chapter 36, Texas Water Code, until the Board acts on the
application.

(@@ An applicant shall amend the applicantds application to includ

updateinformation that the applicanthasdeterminedo be inaccurateor incorrecton or
before January 2021

(h) After January 12021 the District shall commence its review and determination of the
Maximum Historic Use for each applicant as set forth in Section 11 of these rules. An
applicant who produces more groundwater from a welet system than designated in
theapprovedistoric UsePermitor, for permitsthathavenotyetbeenapprovecdr denied
by the Board, the amount claimed as the Maximum Historic Use for that well or well system
in the applicationor mostrecentamendmenthereto,will be subjectto enforcement for
violation of the District rules, unless the applicant is authorized under an Operating Permit
to produce the additional groundwater from the well or sysdtem.

0] In the interest of promoting conservation of grdwater, the District shall allow an
applicant for a Historic Use Permit to apply for a permit authorization in an amount less
than the applicantdés Maxi mum Historic Use. However, any such ap
right to make any future claim or apgation to the District for a Historic Uskermit fora
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(k)

greateramountof groundwateiproductionauthorizationandtheright to file a lawsuit or
ma k e any claim against t he District for taking a personods
compensation.

NotwithstandingSubsection (f) of this rule, Rule 5.1(b), or any other rule to the contrary,

if the application for a Historic Use Permit is one that has been contested and is still
contested one (1) year after the date of publication of the proposed Historic Use Permit,
the District may limit the amount of water that the applicant may produce until the
contested case has concluded and the Board has made its final decision on the application
for the Historic Use Permit. Such an interim production limitation shall belisstath by

the Board only after an expedited interlocutory hearing before the Board to be initiated by
motion of the GenerdWlanager.

Notwithstanding anything to the contrary in thige:

(1)  Anownerof awell describedy Subsectior{a) of this rulethatwasnotrequiredto
be metered by the District prior to January 1, 2019, or for any well eligible for a
Historic UsePermitfor whichatleasttwo (2) full calendayearsof meteredecords
of groundwater production for the well during the existing antbhicsuse period
do not exist shall commence the two (2) year Verification Period, as defined by
Rulel.1,or aVerification Periodof anothertwo-yeartime periodasdeterminedy
theBeardGeneral Managdvasedon the circumstancefvolvedin the particular
permitapplication.

2) If a well described under Subsection (k)(1) of this rule does not already have an
approved well registration from the District, the owner of the well shall submit an
administratively complete well registration applicatioritte District no later than
March 1, 2019, in addition to submitting an administratively complete application
for a Historic Use Permit to the District no later than November 1, 2019. Upon
completion of the Verification Period, the applicant shall proddepart of the
application the annual groundwater production history of the well for each year of
the twoyear VerificationPeriod.

(3)  The well owner of a well that was not required to be metered by the District prior
to January 1, 2019, shall comply withethmetering, groundwater production
reporting, and fee payment requirements of these rules beginning on January 1,
2019.

4 For a well that was registered and required to comply with the metering, fees, and
reporting requirements prior to January 1, 20X®mpliance with such
requirements is not suspended and shall continue during the VerifiPatimal.

(5) A well owner described by Subsection (k)(1) of this rule shall amend the Historic
Use Permit application for the well or well system during the VeriticaPeriod
oratanytimepriorto Februaryl, 2022 to includeanynewinformationorto update
information that the applicant has determined to be inaccuratearect.
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(6)

@)

®)

)

(10)

11)

Production of groundwater by a well owner described by Subsection (k)(1) of this
rule during theVerification Period shall not itself be eligible for a claim of
MaximumHistoric Usefrom thewell, butratheris intendedasrelevantinformation

to assist th well owner in determining the Maximum Historic Use ofwtred.

Forthe ownerof any wellsystemthatincludesoneor morewells thatdid not have

two (2) full calendar years of metered production during the existing and historic
useperiodandthathavenotbeenpluggedandarestill operationalthe Historic Use
Permit application of such an owner shall be subject to the Verification Period.

Theprovisionsof this Subsectiorfk) andeligibility for aHistoric UsePermitbased
on the extrapolatelaximum Historic Use of the well as described under Rule
1.1(32)(b) shall also appty:

(A) an owner of a well described by Subsection (a) of this rule who had
beneficial use during the existing and historic use petiodl notat the
maximum designed andgsined annual groundwater production amount for
the project or activity supplied by the welhd

(B) theownerof awell for whichtheDistrict approvedawell registrationprior
to January 1, 2019, and which continued to hold a valid registration on
Januaryl, 2019, but for which the well had not yet been drilled and
completed on January 1, 2019, only if the well has tegked, completed,
and equipped with a meter on or before Decembe2(®119.

After February 1, 2022, the District shall commence itseng@\éind processing of
Historic Use Permit applications and determination of the Maximum Historic Use
as set forth in Section 11 of these
this subsection.

For approved well registrations or well registratiapplications deemed to be
administratively complete prior to January 1, 2019, but for which no groundwater
has been produced prior to January 1, 2020, the Board may authorize the two (2)
year Verification Period to begin the first calendar year after ptambegins.

Any person who has submitted an administratively complete well registration

application under Rule 3.2 prior to January 1, 2019, even if the District has not yet
acted on the application, is eligible to apply for a Historic Use Permit duhier

rule for the well for which a registration application was submitted, and must submit
a Historic Use Permit application on or before November 1, 2019, or shall otherwise
forfeit his rights as set forth under Subsection (a) ofrthées

0] Thevalidity of a Historic UsePermitissuedby the District is contingentuponpaymentoy
the permittee of the applicable fee as set forth underRule

Rule 3.9

Operating Permits
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(b)
©

(d)

(e)

An Operating Permit is required by the District for drilling, equipping, completing,
substantially altering, operating, or producing groundwater from any well that is not
exempt from the requirement to obtain a permit under Rule 2.1(a) or R(#¢ and that

is:

(1) any new well, except for a new well included under a Historic Use Pernait as
replacement well and the well owner does not desire to increase the production of
groundwater from the replacement well to an amount higher than the amount of
Maximum Historic Use designated ihet approved Historic Use Permit or most
current version ofhe application for a Historic Use Permit for the well that was
replacedpr

(2)  any existing well or replacement well for which a Historic Use Permit has been
issuedby theDistrict or timely appliedfor andawaitingDistrict actionandthewell
ownerdesiredo increaseheproductionof groundwatefrom thewell to anamount
higher than the amount of Maximum Historic Use designated in the approved
Historic Use Permit or most current version of the application for a Historic Use
Permit for the existingvell or the well that was replaceat;

3) an existing well for which a Historic Use Permit or amendment thereto to include
thewell asareplacemenivell hasnotbeenissuedby theDistrict nortimely applied
for and awaiting Districaction.

Therequirement in Subsection (a) of this rule is effective on Janu2g19®,

Prior to applying for an Operating Permit, the applicant shall meet with the General
Manager for a prapplication meeting, at which time the District shall assisapipiicant
in the completion of all necessary application forms as requirddr the DistrictRules.

An applicationfor anOperating®ermitshall,in additionto theinformationrequiredunder
Rule3.4,includethefollowing informationonanapplicatiorform providedby theDistrict:

() any Historic Use Permit or application for a Historic Use Permit associated with
the well or well system, if any, as well as the amount of Maximum Historic Use
designated in the approved Historic Use Permit or most current wessithe
application for a Historic UsBermit;

2) if the well is to be part of a well system, as defined under Rule 1.1, identification
of all other wells in that weBystem.

A person who already holds an Operating Permit for a well or well systenfithalh
application to amend the Operating Permit to make any substantial changes to the well or
well system,including without limitation changing the location of a welubstantially
altering the capacitgf a well increasingheannuaproductionautiorization changing the
locationor type of useof the groundwater produceor adding any additional wells to a

well system.
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(9)

(h)

0

0

Subject to the considerations listed in Rule 3.6 and Section 5 of these rapplieation

for an Operating Permit submittedder this rule shall not be unreasonably denied by the
District if the application describes a well that meets the District's well completion
standardandcomplieswith all location,minimumtractsize,andwell spacingregulations
includedin theserules or requiredby otherstatelaw. Exceptasprovidedby Subsection

(g) of this rule, the maximum annual authorized production from the well or well system
shall be limited by the Board to the lessér

(1) the reasonable nespeculative amount of annual groundevademand during the
termof thepermit,for whichthe GeneraManagershallprovidearecommendation

to the Board based upon a technical eval

the General Manageoy

2) the applicable production allowable pemtiguous controlled acre established by
the Board under Section 5 of these rules multiplied by the number of contiguous
controlled acres of the Operating Permit applicant, as more specifically described
under Sectiofb.

If a well authorized under an Oping Permit is also authorized under a Historic Use
Permit, the maximum annual authorized production from the well under the Operating
Permit shall be limited by the Board to the difference between the amount that would
otherwise be authorized under Settson (f) of this rule and the amount of Maximum
Historic Use authorized for the well under the Historic Use Permit, as more specifically
described under Section 5.

The Operating Permit holder shall equip the well with a metgrcomplies with Section
8 of these rulegrior to producing fronthe well and shall comply with the groundwater
production reporting and fee payment requirements of thss

The District may impose more restrictive permit conditions on Operating Permit
applications if thdimitations:

1) apply uniformly to all subsequent Operating Permit applications, or to all
subsequent Operating Permit applications within the same aquifer or layer of an
aquifer, as set forth under Riiet;

(2) bear areasonable relationship to the Distriémnagement Plagnd
(3) are reasonably necessary to protect existing use.

Once an Operating Permit that authorizes drilling, equipping, completing, or substantially
altering the size-er-capacityof a well is approved,the permit holder has one hundred
twenbeighty (320180 daysfrom thedateof issuancef thepermitto completethedrilling,
equippingwell completionprwell alterationactivitiesauthorizedn thepermit.If drilling,
equipping,well completion,or well alterationactivities are not completedwithin one
hundredeighty twenty (320180 daysof permitissuancethe permitwill expireunlessan
extensioris requeste@ndgranted. Theermitholdermayapplyfor up to two extensions
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(k)

o

(m)

(n)

of an additional one hundredeightywenty (320180) days each, whiclshat-may be
approved by the General Manager without further action by the Board. Thereafter, the
permit holder must apply for and obtain Board approval for any further extension, or
otherwise the Operating Permit shall expire upon emelfedeightytwenty(220180) days

from the datethe lastextensiorof time wasgrantedanda new Operating Permit must be
applied for and obtained. A well completion report must be filed with the District within
sixty (60) days ofvell completion as reqred by Rule3.13.

Theholderof anOperating?ermitis authorizedo producegroundwateonly in accordance
with the terms of the permit and thesées.

The continuing validity of an Operating Permit issued by the District is contingent upon
payment bythe permit holder of the applicable $esset forth undeSection 7 of these
ruleRute 71

An Operating Permit is subject to the pumping reduction regulations set forth in Rule 5.4.
The Operating Permit applicant or Operating Permit holder exprassiymes the risk of

this occurrencén applyingfor thepermitandin drilling, operatingor otherwiseinvesting

in the well or the water to be produced fridm

No persorshalldrill, equip,completesubstantiallyalter,operatepr producegroundwater

from a well in violation of this rule. A violation of this rule occurs on the first day the
unauthorized activity occurs and continues each day thereafter until a permit for the well
is issued.

Rule3.10  Aggregationof Production for Well Systems

@

(b)

©

Multiple wellsthatarepartof awell systemandthatareownedby thesamepermitholder
will be authorized under a single Historic Use Permit and/or Operating Permit and
amendments to those permits to add replacement wells or new wells to thgstest.

Forthepurpose®f limiting theamountof totalauthorizecannualgroundwateproduction,
whenwellsthatarepartof awell systemarepermittedwith anaggregatevithdrawalunder
a single permit or through the combination of a Historic Use Permit an@merating
Permit,theaggregatennualgroundwateproductionlimit amountshallbeassignedo the
well system, rather than allocating to each well its prorated share of estimated production.

A person or entity that owns or operates two or more otlserimdependent public water
systems, commercial operations, or well systems that are at different geographic locations
andarenottied to acommondistributionsystemwill be permittedunderseparatédistoric

Use Permits and Operating Permits by Bistrict for each such public water system,
commercial operation, or well system. The District in its sole discretion shall determine
whether to permit a group of wells as a well system under a single Historic Use Permit
and/or Operating Permit or undepseate Historic Use Permits and/or Operaegnits.

Rule 3.11 Permit Terms and Renewal
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(b)

©

(d)

(e)

A Historic Use Permit or an Operating Permit shall be issued for a term not to éxeeed

(5) years. The Board may issue a permit with an initial term of lesditlea(b) years for
thepurposeof causinghe permittermto alignwith arenewalschedulepplicableto other
permits issued by the District in the same year of original issuance or to align with the
renewal schedule for other permits held byahplican.

Thepermittermwill beshownonthepermit.A permitexpiresonthedatethe permitterm

ends unless the permit is renewed prior to that date or until the conclusion of a pending
enforcement action or permit amendment process as set forthsec8abs (d) or (e) of

this rule. A permit subjectto renewalurderto which Subsection(de)(2) of this rule
appliesremainsin effect until the final settlement or adjudication on the matter of an
enforcement action for a substantidelationunder-Subsection{)) df thesés rules.

Permit renewal procedures are as follows:

(1) A permitholdershallmakeapplicationto renewapermitrequiredundertheserules
prior to theexpirationof thecurrentpermittermon aform providedby theDistrict.
In order to ensure adequate time for approval by the District of a renewal
application prior to the expiration of its term, an administratively complete
application to renew a permit shall be filed and submitted to the District no later
thansixty (60)daysprior to theexpirationof thepermitterm. TheGeneraManager
shall provide the permit application renewal form to the permit holder no less than
onehundredwenty(120)daysprior to theexpirationof thepermitterm.Thepermit
holdershall indicate on the renewal application form whether any changes to the
well, well operationspurposeof use,amountof use,or otherchangesirerequested.

(2) Permit renewals shall be approved by the General Manager without notice or
hearingif:

(A) the apfiication is submitted in a timely manner and accompanied by any
required fees in accordance with these rides;

(B) the permit holder is not requesting a change related to the renewal that
would require a major permit amendment under theles.

TheGeneral Manager may not approve a permit renewal applicationapfiieant:
(1) is delinquent in paying a fee required by Bistrict;
2) is subjectto apendingenforcemenéctionfor aviolation of a District permit,order,
or rule that has not beesettled by agreement with the District or a final

adjudication;or

3) has not paid a penalty or has otherwise failed to comply with an order resulting
from a final adjudication of a violation of a District permit, ordemube.

If the permit holder seekss part of the renewal application, to increase the amount of
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authorized withdrawal under an Operating Permit or otherwise change any of the permit
terms or conditions of an Operating Permit or Historic Use Permit that would require a
permit amendment, ¢éhapplication will be scheduled for a hearing and consideration by
theBoardunderRule 10.4. If therequested¢hange®r amendmentaredenied thepermit

shall be renewed under the original permit conditions as it existed before the permit
amendment prass, unless the District proposes an amendment under Subsection (f) of
this rule. The permit, as it existed before the permit amendment process, remains in effect
until the laterof:

(1) theconclusionof the permitamendmenprocessr renewalprocessasapplicable;
or

2) final settlement or adjudication on the matter of whether the change to the permit
requires a permamendment.

The District may initiate an amendment to an Operating Permit or Historic Use Permit, in
connection with the renewal of a petror otherwise, to achieve a reduction in pumping
underSection5.2 or 5.4 oftheserulesor asotherwiseauthorizedundertheserulesor state

law. If the District initiates an amendment to a permit, the permit as it existed before the
permit amendment pcess shall remain in effect until the conclusion of the permit
amendment or renewal process, as applicable.

Rule 3.12 Permit Amendments

@)

(b)

©
(d)

A permitamendmenis requiredprior to anydeviationfrom thepermittermsregardinghe
maximum amount ofjroundwater to be produced from a well, ownership of a well or
permit,thelocationof a proposedvell, the purposeof useof thewater,thelocationof use

of thegroundwaterpr thedrilling andoperationof additionalwellsin awell systemgeven

if aggregate withdrawals remain the same. A permit amendment is not required for
maintenance or repair of a well if the maintenance or repair doesubstantially alter

inereasdhe productioreapabilitiescapacityof thewell.

A major amendment ta permit includes, but is not limited to, a change that would
substantially alter theize-orcapacity of a well, an increase in the annual quantity of
groundwateauthorizedo beproduceda changen thetype of useof thewaterproduced,

the additionof a new well to be included in an already permitted aggregate system, or a
changeof locationof groundwatewithdrawalor locationof use,exceptfor areplacement

well authorized under Rulg17.

A major amendment to a permit shall not be made prinptice anchearing.

Amendments that are not major, as determined by the General Manager and these rules,
such as a change in ownership of the land where the well or well system is located or an
amendment sought by the permit holder for a decrease iquidugtity of groundwater
authorized for withdrawal and beneficial use, are minor amendments and may beymade
the GeneraManager.
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(e)

®

(9)

The General Manager is authorized to deny or grant in full or in a part a minor permit
amendment and may grant miremendments without public notice and hearing. Such
decision by the General Manager may be appealed to the Board. This appeal is a

prerequisite to filing suit against the District to overturn t

Any minor amendment sent to theBr d f or <consideration shall be set on the
agenda and shall comply with the notice requirements of the Texas Open MAetings

A HistoricUsePermitmaynotbeamendedo changehepurposeof useof thegroundwater

for which the permit was originally issuedor to increasethe preductior-amount of
groundwatethat is authorized to be produced annuabpve the Maximum Historic Use.

In order to use a well or well system for a different purpose of use or to indneaseual
groundwater pragktion authorizatiorabove the Maximum Historic Use, the Historic Use
Permit holder must obtain an Operating Permit and will be subject to the same rules and
regulations as nehistoric users of groundwater.

The District may amend any permit, in accordance with these rules, to accomplish the
purposes of the DistricRules, management plan, the District Act, or Chapter 36, Texas
WaterCode.

Rule 3.13 Records of Drilling, Pump Installation and Alteration Activity, and Plugging

@

(b)

©

Each person who drills, deepens, completes or otherwise alters a well shall make, at the
time of drilling, deepening, completing or otherwise altering the well, a legible, complete,
and accurate well completion report recorded on thte SA&ll Report forms prescribed

by the Texas Department of Licensing and Regulation. Replacement of a pump that does
not exeeedsubstantially altethe capacity of thgump-being-replacedtll, or that has a
maximum designedproduction capacity of 17.36 gpor less shall not constitute an
alteration for purposes of the requirement to submit a well completion report under this
section.

The person who drilled, deepened, completed or otherwise altered a well pursuant to this
rule shall, within sixty (60) dayafter the date the work on the well is completed, file the
well completion report described in Subsection (a) with the District. The report shall
contain the information prescribed by the Texas Department of LicensirRegodation.

Not laterthanthe30thdayafterthedateawell is pluggedadriller, licensedpoumpinstaller,

or well owner who plugs the well shall submit a State of Texas Well Plugging Report to
the District or send to the District the State of Texas Well Plugging Report Tracking
number associated with tieell.

Rule 3.14 Transfers of Well Ownership_or Production Authorization

@

Within ninety(90) daysafterthedateof a changen ownershipof aregisteredvell exempt
underRule2.1,thecurrentwell owner(transferor)or thenewwell owner(transfereeyhall

notify the District in writing of the effective date of the change in ownership and the name,
daytime telephone number, and mailing address of the new well owner. Such notice shall
include:
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(b)

©

(d)

(e)

) either:
(A) the signatures of bothehtransferor and the transferee of the weell;

(B) other evidence such as a deed or other document sufficient to show a
transfer in ownership of theell;

{S)(2) any other contact or wetklated information reasonably requested by the General  « [Formatted

Manager;and

{B)(3) payment of a fee for a change in ownership of a registered exempt well in the < [Formatted

amountof onehundreddollars($100.00) Thisis thetotalamountowedfor asingle
change in ownership of one or more wells on a property, regardless of how many
wells aretranderred.

Upon completion of the requirements of Subsection (a) of this rule, the General Manager
shall amend the registration to reflect the change in ownership. The new well owner shall
be required to submit an application for registration of an existielyjif a registration

does not yet exist for the well. The transferor and the transferee are jointly and severally
liable for a violation of thisule.

Within ninety (90) days after the date of a change in ownership of a well that is permitted
with the District or that is otherwise not exempt under Rule 2.1 from the water use fee
payment, metering, and reporting requirements of these rules, the current well owner
(transferorjor newwell owner(transfereeyhall submitto the District, on aform provided
bytheGeneraManageraswornto applicationsignedby boththetransferomndtransferee

for transfer of ownership of the permit or well registration, as applicable. The written
swornto application shaihclude:

) a request to make the ownersbiange
2) the authority for requesting the changad

(3) paymenbf afeefor achangen ownershipof aregisteredr permittednonexempt
well in theamountof onehundreddollars($10000). Thisis thetotal amountowed
for asinglechangein ownershipof one or morewells on a propertyor undera
permit.

The General Manager may grant or deny such an amendment without notice, hearing, or
further action by the Board. The transferor and the transferee are jointly and severally liable
for a violation of thisule.

If a permit holder or registrant or permit holder conveys by any lawful and legally
enforceableneango anotherpersortherealpropertyinterestan oneor morewells thatis

recognized in the permit or registration so that the transferring (teetyransferor) is no

|l onger the fAwell owner o0 as defined herein, and
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under Subsection (c) has been approved by the District, the District shall recognize the
person to whom such interests were conveyed (the &n@a3fas the permit holder or
registrant, subject to the conditions and limitations of these DigRutes.

4] The burden of proof in any proceeding related to a question of well ownership or status as
the legal holder of a permit or registration issuedheyDistrict and the rights thereunder
shall be on the person claiming such ownershigtatus.

(9) Notwithstanding any provision of this rule to the contrary, no application made pursuant
to Subsection (c) of this rule shall be granted by the Distriletss:

() all outstanding fees, penalties, and compliance matters have first been fully and
finally paidor otherwiseresolvedby thetransferringparty (transferoryor all wells
included in the application or existing permit or registration, and eachanwell
permit or registration made the subject of the application is otherwise in good
standing with the Districand

(2) all outstanding fees, penalties, and compliance matters have first been fully and
finally paid or otherwise resolved by the new well owieansferee) for all wells
included in the new ownerdg existing permit or registration,

(h)  The new owner of a well that is the subject of a transfer described in this rule (transferee)
may not operate or otherwise produce groundwater from the ftellranety (90) days
from thedateof thechangdan ownershipuntil thetransferoror transferednasprovidedthe
required transfer of ownership information to District.

0] A new well owner that intends to alter or use the well in a manner that waustitate a
substantiathangerom theinformationin theexistingpermitor registrationor thatwould
trigger the requirement to register the well under these rules must also submit and obtain
District approval of an application for a permit, perrainendment, registration or
registration amendment, as applicable, prior to altering or operating the well in the new
manner.

() If multiple wells have been aggregated under one permit and one or more wells under the
permit will be transferred, the District ap require separate registration and permit
applications from each new owner for the wells retained or obtained kyetisain.

(K) A public water system authorized to produce groundwater undéefiseeric—Yse
Permipermit may transfethe authority to producall or part of its annual groundwater
authorization under the permit to another public water system that is interconnected to the
first systempermanently-er-temporarilyponapplication to anépproval of the District
either permanently or temporarily der a Historic Use Permit or temporarily under an
Operating Permit However, the transferee system must be able to produce the increased
groundwater amount from its existing wells at their current capacities or from new wells
that meet the minimum well aping requirements of these rul&sansfer requests under
this subsection shall be submitted on a form provided by the District and may be approved
by the General Manger or set for consideration by the Board. A temporary authorization
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approved under thisubsection shall be limited to no longer than a single calendar year.
No more than two consecutive temporary authorizations to produce groundwater may be
approved by the General Manager. Additional requests must by authorized by the Board

Rule 3.156  Water Production Reports-Previsions-Effective January-12021

(@ Theowner or operator of any well in the District that is not exempt from the reporting
requirements under Rule 2rhust submit a monthly Water Production Report on a form
provided by the District or through the Distt t 6 s Onl i ne Reporting System, found on the
Districtds website. The owner of two (2) or more wel!/l syst ems
for eachwell system.The reportshall be swornto by the owneror a legally authorized
representative of the owner vgfiifig the accuracy of the information contained in the
report, which shall contain the following:

() the name of the registrant or perimitider;

(2) amethodof identifying theregisteredand/orpermittedwells or well systemowned
or operated by the registramt permit holder that are associated withré@ort;

(3) the total amount of groundwater produced by each well during the immediately
precedingmonth;

4) meter readings and a true and correct copy of the meter log required (8/Rule

5) the purposes for whictihe water wasised;

(6) for water used at a location other than the property on which the well is located,
and that is not used by a fire department or emergency services district for
emergency purposes or by a public watetem:

(A) thelocation of the usd the waterand

(B) if the water was sold on a retail or wholesale basis, the name of the person
to whom it was sold and the quantity sold to eaefson;
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(b)

©

@) for waterusedatalocationotherthanthe propertyon which thewell is locatedand
that is used by public water system, a description of identified system losses,
including:

(A) an estimate of the total quantity, reported in gallons or in percentages of
total annual production, of actual water lost to sydtess,

(B) the sources of system losses reportedien Subpart (A)and

(C) the methods, if any, employed to address the system losses reported under
this subsection

TheWaterProductionReportrequiredby this Subsection (a) of thitule mustbereceived

by the District no later than the @5" day of the month following the month for which
groundwater production is beingported.The Water ProductionReportmustbe timely
submittedin person,by mai | , by fax, or online wusing
System.

In order to comply with Sulestion (a)(4) of this rule, the well owner or operator shall, at

the end of the month, read each water meter associated with a well and record in a log the
meterreadingandtheactualamountof pumpagesincethepreviousm o n t ntei@reeading.

Such meter reading shall be included in the Water Production Repstandtted-teand
received bythe District no later than theD15* day of the month following the month in
which the reading wasken.Thefinal meterreadingfor a calendalyearshal beincluded

with thefinal Water Production Report arsibmitted-teandreceived bythe District no

later than Januaryos of the following calendayear.

(d) Notwithstanding anwtherrule to the contrary, the owner and any operator of a well are

jointly responsibldor ensuringhatthe WaterProductionReportsrequiredby this rule are
timely filed with the District and contain only information that is true and accurate. Each
will be subject to enforcement action if a report is not timely filedither, or by any other
person legally authorized to act on the beha#ithfer.

Rule 3.16 Semiannual Reporting for Low Production Permittees

@

(b)

This ruleapplies only to a permittegat is not a public water system and that has a total
annual groundwatgoroduction authorization of ten million (10,000,000) gallons or less
for a well or well system.

Notwithstandingany rule to the contrargwners of wellghat are permittees described by
Subsection (a) of this rulmay apply to the Distridior approvalto submit meter readings

in_ a Water Production Report on a semiannual b#fse.well owner applies for and
receives approval from the District to submit the Water Production Report semiannually
under this rule, the owner:

(1) shall read each wer meter associated with a welltiin ten (10) days before or
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after June 30 and Decemberd&leach year

(2)  submit the readings to the District in the Water Production Repora form <+ {Formatted ]
provided by the District o r Systbmthatgsh t he Districtédés Online Re
received by the Distriaho later than July 10 and January 10 of each yeé#re
manner prescribed by Subsection (f) of this rule.

‘- [ Formatted: Normal, No bulletsor numbering ]
{a)Yc) The Water Production Repaequired to be submitted under this rule shall: .

c,é + Startat: 1 + Alignment: Left + Aligned at: 0.64"+
Indentat: 1.14"

Formatted: Numberedt+ Level: 1 + NumberingStyle:a, b, ‘

2)(1) include the information requed under Subsection (a)7) of Rule 3.15(a) with
the exception ofSubsectionga)(3) and (a)(4), and must also include the total
amount of groundwater produced by each well during the immediately preceding
semiannual reporting peripd

(2) be sworn to by the owner or a legally authorizedrepresentative of the owner
verifying the accuracy of the information contained in the re o

< | Formatted: Indent:Left: 1.14",Hanging: 0.5", Right: 0",
(3) include a separate repdor eachwell system. No bulletsor numbering,Tabstops:Not at 0.63"+ 1.64"
- [Formatted: Normal, No bulletsor numbering ]

(d) If a well owner applies for and receives approval from the Distrisutomit the Water .«
Production Report semiannualinder this ruldut subsequently fails to comply with the
deadlines, the General Manager or the Board may revoke the apautivatized under
this rule and the well owner or operator will be required to pbmwith the monthly
reporting of meter readings undRule 3.15for a period of at least one year, after which
the owner or operator may-amply for semiannual reporting of meter readings if all
monthly reports have been submitted by the required deadlin

c,é + Startat: 1 + Alignment: Left + Aligned at: 0.64"+
Indentat: 1.14"

Formatted: Numberedt Level: 1 + NumberingStyle:a, b, ‘

Rule 3.17 ReplacementWells

(@) No person may replace a well without first having obtained authorization for such work
from the District. Authorization for the construction of a replacement well may only be
granted following the submission to the Distrof an application for registration of a
replacementvell and,if applicablefor amendmentf theHistoric UsePermitor Operating
Permit associated with the originaéll.

(b)  Each application described in Subsection (a) shall include the infornmatiaired under
Rule 3.2(c) as well as any other information and fees required by these rules for the
registration of a new well. In addition, information submitted in the application must
demonstrate to the satisfaction of the General Manager eachfofithéng:

(1) theproposedocationof thereplacemenivell is within fifty (50)feetof thelocation
of the well beingeplaced;

(2) the replacement well will be completed and screened at an equal or greater depth
than the well beingeplaced;

Page51 Amended November 16, 2020



(©

(d)

(e)

®

(3) thecapacity of theeplacement welbrd—pumps equippedvill not be-targerin
desighedxceed the maximuproduction capacitguthorized in the approved well

registration fothanthe welland-pumghat isbeing replaced, unless the maximum
desigheeproduction capacity is 17.36 gpm or leaagd

4) immediately upon commencing operation of the replacement well, the well owner
will ceasall productionfrom thewell beingreplacedandwill begineffortsto plug
the well being replaced in compliance witte tvell plugging guidelines set forth
in the TexasWaterWell Drillers and PumplnstallersAdministrativeRules, Title
16, Part 4, Chapter 76, Texas Administrative Code, which plugging shall be
completed within ninety (90) days of commencing operatiothefreplacement
well.

ExceptasrequiredunderSubsectior{d), applicationdor registrationof replacementvells
orfor permitamendmentassociateavith replacementvells submittedunderthis rule may
be granted by the General Manager without notickearing. A person may appeal the

Gener al Manager6és ruling by filing a written
Board wild hear the applicantdés appeal at

hearing called for that purpose, as determingdhe General Manager in the General
Ma n a gdescredian.

Notwithstanding Subsection (b)(1) of this rule, the General Manager may authorize the
drilling of a replacement well at a location that is beyond fifty (50) feet of the location of
the well beingreplaced if the applicant demonstrates to the satisfaction of the General
Manager that water quality, sanitation, or other issues prevent the replacement well from
being located within fifty (50) feet of the location of the well being replaced. Requests to
locate a replacement well beyond dénendred (100) feet of the location of the well being
replaced may be granted only by the Board. The Board may authorize a replacement well
to be drilled at a location beyond ehendred (100) feet of the location oftlwvell being
placedif theBoarddetermineshatsuchauthorizatiorwill notcauseunreasonablempacts

to other landowners or well owners or on other reasonable grounds, including without
limitation if the well is drilled on the same property as the weihg replaced and in
compliance with the well spacing and minimum tract size requirements under Section

Notwithstanding Subsections (b)(1) and (d) of this rule, the General Manager shall
authorize a person to drill a replacement well at any locatiothe same contiguous
property where the well that is being replaced is located if the replacement well meets all
of the well spacing requirements set forth in Rule 4.3. For a retail public utility, a
replacemenivell authorizedunderthis subsectiormustbedrilled within thesamepolitical
subdivision boundaries or within the same perimeter of the same contiguous acreage area
of the utilityés retail water CCN where t
meet all of the well spacing requirenterset forth in Rule 4.3. A replacement well
authorized under this subsection must nonetheless comply with the provisions of
Subsection (b)(2) (4) of thisrule.

The groundwater production authorization of a replacement well shall be the groundwater
production authorization authorized under a Historic Use Permit and/or an Operating
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Permit of the well that is beingplaced.

SECTION 4
SPACING AND LOCATION OF WELLS; WELL COMPLETION
Rule 4.1 Spacing and Location of ExistingWells

Wellsdrilled priorto Januany, 2019,shallbedrilled in accordanc&ith theDistrict Rules,
TexasWaterWell Drillers andPumplnstallersAdministrativeRules, Title 16, Part4, Chapter76,
Texas Administrative Code, and state law, if any, in effect on the date such drilling commenced
and are exempt from the spacing and location requirements of these rules to the extent they were
drilled lawfully. If a person wishes to substaniialter thesize-ercapacity of an existing well,
the well shall become subject to the spacing, location, and tract size requirementseafithris

Rule 4.2 Spacing and Location of NewVells

(@  All new wells shall comply with the spacing and locatioguieements set forth under the
Texas Water Well Drillers and Pump Installers Administrative Rules, Title 16, Part 4,
Chapter 76, Texas Administrative Code, unless a written variance is granted by the Texas
Department of Licensing and Regulation and a ocofpthe variance is forwarded to the
District by the applicant or registrant.

(b) To prevent interference between wells and impacts to neighboring wells within the same
layerof anaquiferandto protecttheinvestmentbackedexpectation®f otherwell owners
while recognizingheconcurrentightsof propertyownersto thecommonpool, wells must
be drilled and completed in compliance witle-District-Rulethis section including the
minimum distancefrom propertylinesandfrom thenearestvell pursuanto Rule4.3,the
minimum tract size requirements pursuant to Rule 4.4, and the minimum well completion
and screening depths pursuant to Rule 4.5, unless an exception is granted by the District
under Rule 4.6 or 4.7, applicable.

(c) Minimum spacing requiremesfrom other wells apply only to other wells completed in
thesamdayerof an aquiferasdefinedunderRule 1.1 of theserules,asthe proposed new
well. TheDistrict shallconsidetthe hydrogeologiaegionsdesignatedh themostrecently
approved Texa®Water Development Board Northern Trinity Woodbine Groundwater
Availability Model (ANTWGAMO) and other hydrogeologic informat
whether wells are in the same layer ofapuifer.

(d) After authorizatiorto drill anewor replacementvell hasbeengrantedby theDistrict, the
well mayonly bedrilled atalocationthatis within thirty (30 feet)of thelocationspecified
in theregistratioror permit. Newwells mustnonethelesbeactuallydrilled in compliance
with the minimum well spacingequirements under Rule 4.3 and the minimum tract size
requirements under Rule 4.4. Replacement wells must be drilled and completed so that
theyarelocatedno morethanfifty (50)feetfrom thewell beingreplacedunlessotherwise
authorized by Rul8.17(d).
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(e)

®

@

Theowneranddriller of awell arejointly responsibldor ensuringhatthewell is drilled ata
location that stricthcomplieswith the location and spacimgquirementsf this section. If
theboarddetermineshata well is drilled at alocationthat does not strictigomplywith the
location and spacingequirementf this section, the Board maiy, additionto taking all
otherappropriate enforcemeattion,includingwithout limitationrevokingor suspendinghe
well registratioror permit,requirethewell to bepermanentlylosedandpluggedor authorize
theinstitutionof legal actiorto enjoin any continued drilling activityr the operatiorf the
well.

Once a well that is subject to the spacing and minimum tract size requiseafighese

rules is registered or permitted, the well owner must retain ownership of the acreage or
groundwater rights necessary to maintain compliance with the tract size and spacing
requirement®f thisrulefor theregistrationor permitto remainvalid. In theeventthewell

owner sells a portion of the property upon which the well is located or dedicates a portion
to a public right of way or easement, the well owner must retain the required minimum
acreage of the surface estate, or the groundweatate if severed from the surface estate,
and maintain the required distance from the nearest property line, to ensure compliance
with the minimum tract size and spacing requirements in effect at the time the well was
drilled. Failure to retain ownershipf the acreage or groundwater rights necessary to
maintaincompliancewith thetractsizeandspacingequirement®f theserulesmayresult

in fees for a major violation of District rules, in addition to penalties and suspension or
revocatiorof theregistrationor permitpursuanto Appendix1 of theseules. Additionally,

the Districtmay:

() reduce the amount of groundwater authorized to be produced from the well or its
authorizednaximumedesigregroductioncapacityasnecessaryo complywith the
minimum tract size and spacing requirements in effect at the time the well was
drilled or to otherwise be protective of neighboring wells and landowoeers;

(2)  require the well to bplugged.

Property that is sold or transferred may be ineligible for argheater well to the extent

that the acreage of the sold or transferred property is insufficient in size for the drilling of
a new well or to allow continued groundwater production from a well that depended upon
the acreage sold or transferred for that dvelLithorizedmaximumeesigregproduction
capacity.

In situationswhereanapplicantownstheright to producegroundwateon two (2) or more
contiguous tracts, the applicant is not required to meet minimum well spacing distances
from the property linewith regard to the property line separating the two (2) tracts.
However, if a road, highway, or other easement separates the tracts and the applicant does
not own or lease the right to produce groundwater under the easement, the minimum well
spacing requements for distance from the property line will apply. As set forth in
Subsection (f) of this rule, if the applicant sells the tract in the future, the well becomes
subject to the provisions of thetibsection.

Rule 4.3 Well Spacing Requirements
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(b)
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(d)

All (1) new wells drilled or completed in any layer of an aquifer in the District, as defined

under Section 1 of these rules, and (2) all wells that are substantially altered, unless the

maximumamountof waterthealteredwell canactuallyproduceasequippeds 17.36gpm
or less, shall comply with the spacing requirements of tiés

With regard to minimum spacing requirements from other wells, the requirements of this

rule shall apply only to other register@dpermittedwvells or well sites previously apprave

by the District or otherwise known to exist by the District at the time it acts on an
application including without limitation other existingwells or well sites owned by the
person applying for the new well

A new well with a maximundesigredproduction capacity of 17.36 gpeme-or below

must be located &tast one hundred (100) feet from existing wells and well sites that are

screened in the same layer of an aquifer as the proposed new well |eamst fifty (50)
feet from the property lingegardless of whether or not the well is pressasded.

A newwell with amaximumedesigregroductioncapacityover17.36gpmmustbelocated
atminimumdistancedrom otherwells thatarescreened ithesamédayerof an aquiferas
theproposedewwell andfrom propertylinessoasto limit theimpactof thenewwell on
theavailabledrawdownin theapplicabldayerof theaquifer:(1) atthelocationof theother
well to no more than one percent (1%); and (2) at the location of any property line on

tract where the new well is located to no more than ten percent (10%), using the
methodology set forth in this rule. The burden of proof is on the applicant to demonstrate

thatthe otherwell is screenedn adifferentlayerof theaquiferthan thdayerin whichthe
proposed new well will becreened.

1) Minimum spacing distances shall be derived from application d tloperJacob
formula:

0.3Tt

s (10770)

where: r = required minimum distance from other well or property line (feet)

T = transmissivitygpd/ft)

S =storativity

s = drawdownatthelocationof theotherwell or propertyline (feet),which
is 0.01 x available drawdown and 0.1 x available drawdown,
respectively, at the location of the nearest well or propiery

Q = pumpingrate(gpm), which shallbethemaximumedesignegproduction
capacity of the proposed new welhd

t = pumping duration (days), which shall be 36 hours or 1.5 days.

T =

(2) AAvail abl e dr awdienearast walirandthe property tine shallf
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(e)

®

®)

be calculated using ttdifference between the static water level elevationthed
elevation of the bottom of the applicable layer of the aquifer at the losatiohe
other wellerandthe property line. I€alculatecbr measuredaluesetualmeasured
valdes for storativity, transmissivity, the elevation of the bottom of the applicable
layer of the aquifemr post2009 static water level elevationse available based
on actual aquifer tests and measuremetittsin a onemile radius of the proposed
well are available, thedculated andneasured valugsased on aquifer tests and
measurementslosest to the location of the proposeell may be used in the
formula. Otherwise (1) the default storativity and transmissivity values to be used
in the formula shall be the values @gmted in the most recently approved
NTWGAM for the applicable layer of the aquifer and location where the proposed

new well wil!l be completed and screened; and (2)

values to be used in the formafahelocationof thenearestvell ornearesproperty

line shallbecalculated using the 2010 static water level elevation and elevation of
the bottom of the applicable layer of the aquifer in which the proposed well will be
screened as designated in the NTWGAM. The Distriall stontinue to use the
NTWGAM model values for storativity for préevelopment (préransition to
unconfined) conditions for the confined subcrop areas in situations where the
subcrop of the applicable layer of the aquifer has gone from confined to imexzbnf
conditions. The GgeneralMmanager shall approve and issue a guidance document
detailing acceptable methods and examples of calculating minimum spacing
distances under this subsectioimy calculated omeasured values for storativity
transmissivity or the elevation of the bottom of tla@plicable layer of the aquifer
used for calculations under this rutelieu of those in the NTWGAMnust be
sealed by a licensed professional geoscientist or licensed professional engineer.

The applicanatits-ewnriskmayapply todrill a test wellunder Rule 3.7o conduct

a pumping test to determine actual hydraulic property values at the well site and/or
to conduct other tests to measure actual impacts on other wells. Applicants who
wish to drill and complete well only in the uppermost outcrop sand layer of an
aquifer mayutilize the true unconfined storativity of the applicable layer of the
aquifer based upon a pump test to seek a variance from the spacing requirements of
thisrule.

Foranapplicantthatis aretail public utility, theexternalbboundaryofthea p p | ireta@lnt 6 s
water CCN, or the applicantdés corporate
canbeutilized by theapplicantasthea p p | i propentying for purpose®f determining
minimum spacing distances from a property line under this rule. However, normal well
spacingdistancedrom otherwells completedn thesamédayerof anaquifer,ascalculated

under Subsectiord€), apply to a new well for a retail publitility.

An applicant that is a retail public utility and that utilizes its CCN or corporate boundary
as its property line for purposes of determining minimum spacing distances under
Subsectior{d):

)

shall not be entitled to the protection of the spacing requireroétitese rules in
thefutureasawell in existenceatthetime of filing of anapplicationfor anewwell
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by other landowners in the general arad

2) shall be required to provide notice of the application for the registration or permit
for thewell in themannerof noticefor anexceptiorto spacingequirementgasset
forth under Rulel.7

(a) A retail public utilitythatholds@ Faci | i ties +200 FeetGENCCN or a fAFacilities Onl yc«
with insufficient propertyto comply with the minimum spacing requirements iis rule
may:.
()] purchase or leagbe land oigroundwater rights for thgropertyneeded; < Formatted: Numbered+ Level: 2 + NumberingStyle:1, 2,
- 3,é + Startat: 1 + Alignment: Left + Aligned at: 1.14"+
5 dril | i licabl ; Indentat: 1.64"
2 rill a replacement well If applicable; N [Formatted: Indent:Left: 1.14" ]
. Formatted: Numberedt+ Level: 2 + NumberingStyle: 1, 2,
(3) apply for a bounded service area from the POIC * 3,6 + Startat: 1+ Alignment: Left + Alignedat: 1.14"+
< Indentat: 1.64"
(4) file an application f ospacmagiequremerdspt i on fr o[ Formatted: Indent:Left: 1.14" ]
Formatted: Numberedt+ Level: 2 + NumberingStyle: 1, 2,
“ 3,é + Startat: 1 + Alignment: Left + Aligned at: 1.14"+
Indentat: 1.64"
[Formatted: Indent:Left: 1.14" J
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(h)y  An applicant may apply for an exception to the minimum spacing requirements under [ Formatted: Normal, No bulletsor numbering )

certain conditions, as set forth under R4ule.

Rule 4.4 Minimum Tract Size Requirements

(@  All (1)wellsdrilled or completedn anyaquiferin theDistrict afterMay 15,2017,and(2)
all wells that are substantially altered after May 15, 2017, shall be located on a minimum
tract size of two (2pcres.However, for a single domestic well serving two (2) or more
residentialhouseholds, the required minimum tract size for the well is calculated by
multiplying two (2) acres by the number of households served by the well

(b)  There shall be no more thane (1) well, regardless of type, per two (2) acres, unless an
exception has been granted by the District pursuant to Rule 4.6, in which case there shall
be no more than one (1) well per number of acres of tract size approved pursuant to the
exception.

(c) Subsection (a) of this rule shall not appby
() awell thatis substantiallyalteredif the maximumamountof waterthealteredwell
can actually produce as equipped is 17.36 gptess and the well is used solely
for domestic use, livestock use, or poultry use;

(2)  awell for which an exception is granted under Rute
Page57 Amended November 16, 2020



(d)

A retail public utility may use the acreage within its CCN or political subdivision
boundaries for a well died by the utility within those boundaries for purposes of
compliancewith theminimumtractsizerequirementsHowever,suchawell mustcomply

with the well spacing requirements of Rule 4.3 unless an exception is granted under Rule
4.7.

Rule 4.5 Standards of Completion for All Wells

(@ All wells must be completed in accordance with the well completion standards set forth
under the Texas Water Well Drillers and Pump Installers Administrative Rules, Title 16,
Part 4, Chapter 76, Texas Administrative Cade] under theseiles.

(b)  Water well drillers shall indicate on the well completion report the method of completion
performed.

(c) To prevent the commingling of water between aquifers or layers of an aquifer which can
resultin alossof artesiar(or static)headpressurer thedegradatiorof waterquality, each
well penetrating more than one aquifer or layer of an aquifer must be completed in a manner
so as to prevent the commingling of groundwater between aquifers or between layers of an
aquifer if requirecby the Texas Water Well Drillers and Pump Installers Administrative
Rules,Title 16, Part4, Chapter76, TexasAdministrativeCode. Thedriller shall indicate
on the well completion report the method of completion used to prevent the commingling
of water.The well driller may use any lawful method of completion calculated to prevent
the commingling of groundwater.

(d) In order to protect water quality, the integrity of the well, or loss of groundwater from the
well, the District may impose additional well cphation requirements on any well as
determined necessary or appropriate byBbard.

(e) In addition to the requirements under Subsection (a), all new wellgnieed wells, and
re-completedvells shallbe equippedn sucha mannerasto allow the measuremat of the
water level in the applicable layer of the aquifer supplying water twé¢he

4] All new wells must be completed, screened, and equipped at a depth such that, at the time
that well completion and equipping has concluded, thesiher:

(1)  aminimum depth of 50 feet of groundwater in the well bore over the pamp;
(2 the well fully penetrates the aquifer or layer of the aquifer in which the well is
screened and the pump is placed at the lowest practicable locatiomielithe

(@) Well drillers, well ownersand pump installershalt

(1) make agood faith effort to complete and screen the Wwelh manneiconsistent
with the information in thevell registratiorapplication as approved by the District
but may takento account any differences betwebr actual geology encountered
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(h)

in the well and the geologic information relied on in the approved registiation
determining what depths to screen the well in each layer of the aquifer in which the
well is required to be screened

(2) completeand screegthe well ineach layeof the aquifer where it is approved for

completion in the well reqistratioand

(3) complete and equip the well in a manner that does not exceed the maximum
production capacitfor the wellas approved by the District indfwell registration

A well owneror pump installeshall submit any information related to the equipping of

(@

(
(
(
AN [Formatted: Not Highlight
(

the well that is not provided by the well driller to the Distrgthin sixty (60) days of
equipping the well

A well owner, well driller, pump installerpor operator shall not:

(1) allow a well to be equippedt a capacity higher than what is authorized in the

approved well registratiQror

(2) operate a well that is completed, screened, or equipped in a manner that does not
comply with the requirements of thegistration ompermit and the District rules,
including without limitation the well spacing requirements under Rule 4.3 and the
maximumproduction capacity for the welinder the registration approved by
the District.

(1) The District mayreduce theauthorized productiorrapacity of, or require to be

pluggedor modified as appropriatea well that iscompleted screenedequipped,or
operatedin violation of Subsectian(g) or (i) of this rule and the well driller pump
installer, and ownerjointly and severallyassume this risk in completingcreening
equipping or operatinghe wellimproperly.

Rule 4.6 Exceptions to Minimum Tract SizeRequirements

@

(b)

The Board or General Manager may grant exceptions to the minimum tract size
requirementsf the District only afterconsideratiorof anexceptiorapplicatiorfiled by an
applicant that is consistent with thesées.

An applicationfor anexceptiorfiled pursuanto this rule mustbe swornto or affirmed by

the applicant, who shall swear or affirm that the facts contained in the application are true
and correct to the best of the person's knowledge. A plat filed pursuant to thsistliee
certified by the county clerk's office where the land is located or sworn to or affirmed by a
person with personal knowledge of relevant facts set forth in the plat, unless the District
already has a certified plat by the appropriate county slefkice on file at the District
office that covers the property in question. If the proposed well involves a preliminary plat,
the applicant must have personal knowledge of the information set forth in the preliminary
plat and must swear or affirm thatetinformation is true and correct to the best of the

p e r skoawkedge.
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(©

(d)

(e)

An application for an exception filed pursuant to this rule shall include payment of a non
refundable application fee as established in Ruig2.

All well registration applicantgor nonexempt wells shall schedule a fapplication
meeting with the General Manager prior to submitting a minimum tract size requirements
exception application to review project options that may be available apgtieant.

An applicantmayseekanexceptiorto theminimumtractsizerequirement®sf the District
only if the applicantis ableto presentevidencethat no waterfrom a public watersysten

is available to the property, unless the applicant is a retail public utility, and the drilling
awell is not inconsistent with any approved plat related to the proerty,

(1) A well is proposed to be located on a tract of land that was platted, meets an
exception to platting, or was otherwise lawfullyrfiguredconveyedorior to May
15, 2017, as @ract that is too small to comply with the minimum tract size set forth
under Rule 4.4, but only:

(A)  such tract is not further subdivided into smaller tracts of land afterlBlay
2017; and

(B) the applicant provides a plat or other evidence of the dateaitteof land
was platted or was otherwise lawfullgrfigureadonveyedor

(2)  An applicantwas in the processof platting or otherwiselawfully eenfiguring
conveying a tract thatis too small to comply with the minimum tract size
requirementsetforth underRule 4.4 as of May 15, 2017, but oiifty

(A)  to require compliance with Rule 4.4 would cause unreasonable economic
hardship on thepplicant;

(B) for proposed wells that are not exempt from the regulatory requirements of
Rule 2.1, no other economicallfeasible alternative water source is
available to the applicarand

(C) the applicant provides evidence demonstrating that the applicant thas in
process of platting or otherwise lawfulbprfiguringconveyingthe tract,
that compliance with Rule 4.4 woutthuse unreasonable hardship to the
applicant, and that no other economically feas#lernativewater source
isavailable to thepplicant.

For purposes of this Subsection (e), water from a public water system is available to a
property if it is already physically available on the property, a water main is located on or
adjacent to the property to which the landowner has a legal right tobeated, or if the
approved plat for the property calls for public water to be delivered to the property and it
can be delivered to the property within a reasonable amount of time upon request by the
property ownerMoreover, for purposes of this Subsentie), an alternative watsource

is economically feasnblend—avaJable—te—an—aap%anM—ﬁ—e&n—b&deMm#ed—te%he—user for

e N |Iv'v'\es kh r\lcfrlr\?'és Water

n-o maor
o HoO—T—=C t ||u|| +— H

H— ——C—
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Rule 4.7 Exceptions to Well SpacingRequirements

@

appheation_f it meets edenamifdalilty ofne adi bil e alternative water

under Rule 1.1

Applicationsfor anexceptionunderSubsectior{e)(1)of this rule for awell lessthan17.36

gallons per minute in maximurdesignedproduction capacity to be used solely for

domestic, livesick, or poultry watering use may be approved or denied by the General

Manager or, in the discretion of the General Manager, set for consideration by the Board
ataBoardmeetingor hearingcalledfor thatpurpose.An applicantmayappeatheGeneral
Manager6és decision to deny an applbefaeati on by

f
the Board. The Board shalll hear the applicantodés appeal

meeting. Upon approval or denial of an application, the General Manadeingrm the
registrant in writing by utilizing a method described in Rule 1.7.

Applicationsfor anexceptiorunderSubsectiorfe)(2)of thisrule, or for anexceptiorunder
Subsection (e)(1) of this rule for any well other than a well described by&idrs(f) of

this rule, shall be presented to the Board for consideration at a regularly scheduled Board
meeting or hearing. Furthermore, any application for an exception to the minimum tract
size requirements of Rule 4.4 for a well that will not complthvthe minimum well
spacing requirements under Rule 4.3 shall be presented to the Board for considesation at
Board meeting or hearing called for that purpose under&Rile

If the Board or General Manager grants an exception to the minimum tract size
requirementgheGeneraManageishallhavesuchexceptiorrecordedn thepropertydeed
records of the county in which the well is located for the property on which the well will
be drilled. The recordation shall include information about the exceptioriegl and any
other appropriate information as determined by the Board or General Manager in their
discretion andshallberecordednly aftertheregistratiorand,if applicable permitfor the

well to be drilled pursuant to the exception have beeroapprby theDistrict.

The burden of proof in any proceeding related to an application for an exception to a
minimum tract size requirement shall be on the applicant. The Board may impose
additionalrestrictionsor specialconditionsontheexactlocation,constructioncompletion,
operation, or production of a well to be drilled pursuant to an exception gnahts.

The Board or General Manager may grant an application for an exception under this rule to
a person who owns multiple tracts of land osliot a platted subdivision for each tract or

lot that meetsthe requirement®f Subsectior(e) of this rule without the needto include a

well registration application with the application for an exception. However, no well shall
be drilled on any suchtract until a well registrationapplicationfor suchwell hasbeen
approved by the District.

sour Cc «

[ Formatted: Font:12 pt, Bold

FheBoardmaygrantAn exceptioms to thewell spacingrequirement®f Rule 4.3 may be
grantedbfby theDistrict only after consideration of an application filed pursuardttoer

Subsection (b) oBubsection (c) othisrule on an application form approved by the District
and submission to the District of tivell spacing exception application fee undeteRu7.
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(b) A well registration applicant for a proposed new well with a maximum production capacity <

of 17.36 gpm or less may apply for an exception to the required minimum spacing distance

of at least one hundred (100) feet from an existing well or welusiter Rule 4.3(c)An

application for an exception under this subsection will only be considered by the District if

adequate space is not available on the property to comply with the required minimum

spacing distance from other wells. The General Managgrapprove an application under

this subsectioiif the proposed well complies with the required minimum spacing distance

of at least fifty (50) feet from the property limethout Board consideration or actioor

may set the application for consideratimnthe Board

a-proposedA

well registration applicant for a proposed n&well with a maximum

productioncapacityover17.36gpm hat does not meet the minimumesing requirements

from property linesor otherwells underRule 4.3 or for a proposed new well with a
maximum production capacity of 17.36 gpm or lissd does not meet the minimum spacing

requirements from property lines under Ruleghall be informed of the deficiency by the

—FheGeneraManagesshatinformthewellregistration-apphcantif-the-well-failste-meet

All well registration applicants for

nonrexempt wells, and all wellggmit applicants, are required to schedule agmglication
meeting with the General Manager prior to submité@gpacingrequirementexception
applicationto review project optionsthat may beavailableto the applicant.Ratherthan
pursuinganexceptiorto thespacingequirements ofheserules, a potentialapplicanthas
the optionto buy or leaseadditionalgroundwaterights that will eliminate the need for an
exception orto modify its CCN for an applicant that is a retail public utilifyan applicant

decides to proceed with the filing of an exception application, the exception application
must include:

@

&)

a short, plain statement explaining each circumstance that the applicant believes

justifies the requested exception to the spacingirenpents of th®istrict;

a plat, satellite image, or digital map of the property upon which the applicant
proposeso locatethewell thatis the subjectof theapplicationfor exceptionto the
spacing requirements of the District that is prepared bys#reeral Manager and

that:
(A
(B)

©

is drawn toscale;

accurately identifies and depicts the location of the boundaries of each
property located, in whole or in part, within the minimum well spacing
distances from the proposed well location under Rulesh@®;

accurately identifies and depicts the location of each other registered well
or previously approved well site identified by the General Manager in the
GeneraMa n a greviev@otheregistratiorapplicationunderthisrulethat

is located within the minimim spacing distances from the proposed well
location under Ruld.3;
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(D) accurately identifies and depicts a circle surrounding the location of the <«
proposed well as its center, and the radius of which is defined by the
applicable minimum well spacing distasdeom property lines undBule
4.3; and

(E) accurately identifies and depicts a circle surrounding the location of the <«
proposed well as its center, and the radius of which is defined by the
applicable minimum spacing distances from other registered wells or
previously approved well sites under Rdl8;

(3) alist of the names and mailing addresses of the owners of record of each property, «
as such names and addresses are identified in the records of the applicable county
appraisal district at the time the agaliion is filed, locatedithin:

(A) the radius of the circle described under Subsectigyf2)(D); and «

(B) the radius of the circle described under Subsectib}{)(E), but only for “«
such owners of record with a registered well or previously approved well
site;and

(4) a completed application for new well registration and, if applicable, a completed <
application for gpermit.
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{b)(d) An application for an exception filed pursuant to this rule must be sworrafiraned by

the applicant, who shall swear or affithrat the facts contained in the application are true
and correct to the best of the person's knowledge. A plat filed pursuant to this rule must be
certified by the county clerk's office or municipal platting authority where the land is
located,unlessthe District alreadyhasa certified plat by the appropriateplatting authority

on file at the District office that covers the property in question. If the proposed well
involvesapreliminaryplat, theapplicantmusthavepersonaknowledgeof theinformation

set forth in the preliminary plat and must swear or affirm that the information is true and
correct to thekndwedge. of the personds

< | ‘

by the BoardAt any time before taking final action on an application for an exception
under this rule, th&oard may requirean applicantto perform site-specific testingby

drilling amonitoring well completed and screened at a depth determined by the Board as
appropriate for determining impacts to other wells, or by other hydrogeologic testing and
analysis approvedly the Board. Any suchtestingshall be performedusing approved
hydrogeologic testing and analysis methods and guidelines approved by the Board or that
have been presented to and approved by the Board in advance of testing. The District has
the rightto notice and thepportunity to be present when the well test is beorglucted.

An application for an exception filed under Subsectignof this rule must be approved « ‘
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{e)(f) _The Board may not approve an application filed pursuagutmsection €) of this rule
unless:

@
@)

®)

the General Manager has declared the application to be administratiughete;

following the General

Manager's written declaration of administrative
completeness to the applicant, the applicant has, using a form provided by the

District, provided written notice to each person described in Subsech}{8)(in
accordance with Subsection (ghd

following the applicant's satisfaction of the notice requirements of Subsection
(9)(2), the Board holds a public hearing on the application at the next available

Board meeting or hearing called for that purpose, as determined by the General

Manageiin his or herdiscretionwheretheapplicantmayberequiredto appeaand
show causerhy theapplicationshouldbegranted andatwhichall personshallbe
given an opportunity to appear and be heard oapipécation.

{e)a) The notice required by Subsecti@j(2) shall:

)

)

®)

include each of thiollowing:

)
B)

©
©)

the name and address of the applicant;

a description of the location of the property upon which the applicant
proposes to locate the well that is the subject of the application for exception

to the spacingaguirements of the District;

a general

description

of the

appli

the date, time, and location of the public hearing on the application.

be delivered to each person described in Subseath)(B8], using a method of
service that compdis with Rule 1.7, no less than ten (10) calendar days before the
date of the Board meeting or public hearing on the applicatinh;

be deemed sufficient by the District for purposes of providing notice to the proper
persons even if there are inaccuradieghe records of the applicable county
appraisal district. The applicant must provide the District with evidence that the
required notice was provided in compliance with Subsection (f)(2) of this rule. A
Certificate of Mailing (Form 3817) issued by theSJPostal Service is sufficient
evidence for the purposes of providing notice undenttés

cant 6s

<

#(h) The Board may grant or deny an application filed pursuant to this rule on any reasonable <
groundshasedninformationcontainedn theapplicationor properlyandtimely presented
to the Board for its consideration at the public hearing, including without limitation
anticipatedmpactsto otherlandownersanyregisteredvell, previouslyapprovedvell site,
or unregistered well of which the Board is aware prior to granting or denying the
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application,andwhetherthewell in theapplicationwill producegroundwatefrom alayer
of an aquifer other than the layer from which the wells that are closethtbaninimum

distances arproducing.The Board will not approve an application for an exception to [Formatted: Font: 12 pt ]
spacing requirements forwelhsiteghatds seughpith drderdon t 6 s of Formatted: Font:12pt )
circumvent, or has the effect of circumventing, the well spagggirements for a single
larger capacitywelbn 't he applicantds property.
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which has prohibited the drilling of wells by other persons through a lawful
ordinance, rule, resolutionr @rder of the political subdivision, or whether the
drilling of wells onotherlandin theareaof the proposedvell is prohibitedthrough

deed restrictions or other lawful means. The Board may consider whether and to
what extent the well drilling prohibons may reasonably be expected to limit the
impact of the proposed well on surrounding landowners ancowelrs.

For purposes of Subsection (i)(yater from a public water system is available to a
property if it is already physically available on the property, a water main is located on o
adjacent to the property to which the landowner has a legal right to be connected, or if the
approved plat fothe property calls for public water to be delivered to the property and it
can be delivered to the property within a reasonable amount of time upon request by the
property owner For purposes of Subsection (i)(2n alternative water source is
economicdlfeasiblei f it meets the definition of fAeconomically feasible &
sourceo um i i
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hearing on an application for an exception to the spacing requirements may be
requested whether or not such applicatierconsidered in conjunction with a
permit hearing for thevell.

{e)(k) If the Boardor General Managegrants an exception to the spacing requirements, the
General Manager shall infortheregistrantin writing by utilizing a methoddescribedn
Rulel.7,andtheGeneral Manager shall have such exception recorded in the property deed
records of the county in whichewell is locatedfor thepropertyonwhichthewell will be
drilled. Therecordation shall include information about the exception granted and any
other appropriate information as determined by the Board or General Manager in their
discretion, and shall be recorded only after the registration and, if applicable, permit for the
well to be drilled pursuant to the exception have been approved Dysthiet.

{e)(I) The burden of proof in any proceeding related to an application for an exception to a
spacing requirement shall be on the applicant. The Board may impose additional
restrictionsor specialconditionsontheexactiocation,constructioncompleton, operation,
or production of a well to be drilled pursuant to an exception tigaaiits.

{e)Ym) The Board may grant an application for an exception to the well spacing requirements of
Rule 4.3 to a person who owns multiple tracts of land or lots in a platted subdivision for
each tract or lot that meets the requirements of Rule 4.6(e) of this rbtutvibe need to
include a well registration application with the application for an exception, but with any
special well spacing restrictions deemed appropriate by the board for any future wells to
be drilled on such properties. However, no well shaltitied on any such tract until a
well registration application for such well has been approved byigtect.

Hn) Any well drilled pursuant to an approved exception to the Di
requirements is not considered or protected by the spesipgrements of these rules in
thefutureasawell in existenceatthetime of filing of anapplicationby anothetandowner.

{g)(0) A hearing will be held on registered wells that are exempt from permitting requirements
only when an exceptioiromto spacingrequirements is sought, except for applications for
exceptions to minimum tract size requirements that are set for consideration by the Board
under Rulet.6.

{R)(p) Forwellsrequiringapermithearingjf anexceptiorto spacingequirementss alsosought,
the hearing on the spacing exception shall be held in conjunction with the hearing on the
permit application, and the notice required under this rule shall be provided in addition to
the notice required for the permapplication.

{}(ag) The General Manager shaltt the date and time for a public hearing to be held pursuant
to this rule, and such date and time shall be included in the notice required to be provided
by the applicant under Subsection (f)(2) of thike.

SECTION 5

REGULATION OF PUMPING
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Rule 5.1 Maximum Allowable Production

@)

(b)

©)

The maximum annual quantity of water that may be produced from a well or well system
beginning January 1, 2020, under an Operating Permit issued by the District shall be the
amount authorized in the permit. Such amount steaBubject to the pumping reduction
regulations of the District under RuBed.

The maximum annual quantity of water that may be produced from an individual well
beginning January 1, 2020, under a Historic Use Permit issued by the District shall be the
amount authorized in the permit as the Maximum Historic Use for the individual well
unlessthe individual well is part of a well system as authorized under Rule 3.10(c). The
maximum annual quantity of water that may be produced from a well system beginning
January 1, 2020, under a Historic Use Permit issued by the District shall amdiat
authorized in the permit as the Maximum Historic Use for the well system. The maximum
annual quantity of groundwater that may be produced from a well or well system by an
applicant for a Historic Use Permit during the time between January 1, 20@20he

i ssuance or deni al of the permit shall be
Use Permit application or most recent amendment thereto as the Maxkimstoric Use

for the well or well system.Suchamounts shall be subject to the pumphegluction
regulations of the District under RuBed.

The maximum annual quantity of water that may be withdrawn beginning January 1, 2020,

for a well or well system operating under both a Historic Use Permit and an Operating

Permit shall be the sum ofdfannual production authorizations for the well or well system,

as applicable, under the two permits. Such amounts shall be subject to the pumping
reduction regulations of the District under R&lé4.

Rule 5.2 Limitation on Maximum Allowable Production U nder Operating Permits

@

(b)

Exceptas-provided-foraretail public-utility-underRule-BtBe maximum annugliantity

of groundwater that may be authorized by the Board for production from contiguous
controlled acreage under an Operating Permit shall bepthéuction allowable per
contiguouscontrolledacrefor theagquifer,layerof anaquifer,or aquifersin which thewell

is completed multiplied by the number of contiguous controlled acres associated with the
well of the Operating Permit applicant, subtiag out:

1) all annualgroundwateproductionauthorizatiormrecognizedinderanyHistoricUse
Permit, pending application for a Historic Use Permit, or other Operating Permit
for any well or well system located on such contiguous controlled aciade;

2) an estimate of production by exempt wells located on such contiguous controlled
acreagefor eachexemptwell usedexclusivelyfor domesticor livestockpurposes,
two (2) acres shall be subtracted in lieu of an estimateoafuction.

The initial annual prduction allowable per contiguous controlled acre is hereby
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©

(d)

(e)

®

established as 50,000 gallons per acre, regardless of the aquifer or layer of an aquifer in
which any well on the acreagedempleted.

The production allowable per contiguous controlled acrdostt under Subsection (b)

may be reduced by the Board for an aquifer or layer of an aquifer, and thus reduced for
wells and well systems completed or screened in such an aquifer or layer of an aquifer, as
necessary or appropriate under Rule 5.4 in ordeachieve the adopted desired future
conditions for an aquifer or layer of an aquifer. However, in order to ensure that all
landowners have an opportunity to produce their fair share of groundwater from their
properties, under no circumstances may the @oaeduce the production allowable per
contiguous controlled acre for an aquifer or layer of an aquifer lower than its true
production allowable per contiguous controlie.

Thetrueproductionallowablepercontiguouscontrolledacrefor anyaquiferor layerof an
aquiferin the District will bedeterminedy theBoardby dividing theamountof Modeled
Available Groundwateestablishedby the TexasWaterDevelopmenBoardfor anaquifer

or layerof anaquiferinsidethe boundarie®f the District by the estimatedotal numberof
surface acres overlying the aquifer or layer of the aquifer inside the boundaries of the
District.

If a well is authorized to produce groundwater under a Historic Use Permit or application
for a Historic Use Permit in an amouthiat is greater than the amount set forth under
Subsection (a) of this rule, the well is not eligible for additional groundwater production
under an Operating Permit unless or until the applicant secures a sufficient number of
contiguous controlled acres gualify for such additional production under this rule. The
Boardmay, however authorizeadditionalgroundwateproductionfrom suchawell under

Rule 5.5.

The total groundwater production that can be authorized to be produced from contiguous
controlled acreage under an Operating Permit under this rule applies regardless of how
manywells or well systemsareproducingthatgroundwatefrom thecontiguouscontrolled
acreage.

Rule 5.3 Regulation of Production under Operating Permits for Retail Riblic Utilities

@

Foraretail public utility, themaximumcontiguouscontrolledacreagehatmaybeassigned
under Rule 5.2 to an Operating Permit for a well located within the corporate boundaries

or CCN of the wutility is deter mitmeactkagby t he

withintheu t i lcorgonatébsundariesf theutility is apolitical subdivisionthatdoesnot
have a CCN, subtractiraut:

1) all acreagalreadyassignedor groundwateproductionunderanyotherOperating
Permit within thosdoundaries;

(2)  for any property with an exempt well under Rule 2.1 that is registered with the
District or otherwis&known by the District to exist, the lesser of the acsirad of
the tract where the well is located or two (2) acres per exempt aradl;
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(3) any acreage owned by a person other than the retail public utility on whieth a
is located for which productiorsiauthorized under a Historic Use Permit or
application for a Historic Be Permit, but only if and to the extent that the amount
authorized for production under the Historic Use Permit or application for a
Historic Use Permit is less than the amount that the person would be eligible to
producdromtheacreageinderanOperatingPermitascalculatedunderRule5.2(a)
andfor which thepersonis not currentlyauthorizedo produceunderan Operating
Per mit ; in such a situation, the acreage to be subtracted f
contiguous controlled acreage is cadtatl as follows: (the total contiguous
controlled acreage owned by the person) MINUS (the amount of acreage from
which the person would be eligible to produce groundwater under an Operating
Permit as calculated under Rule 5.2(a) and for which the perswt urrently
authorized to produce under an Operatagmit).

(b) For a retail public utility, the maximum annual quantity of groundwater that may be
authorized by the Board under an Operating Permit for producti@nwell located within
the corporate dundaries or CCN of the utilitis determined by the amount #bm-its
contiguous controlled acreage within its CQIXin its corporate boundarsy.if it does not
have a CCN, prioto making the acreage subtractions set forth under SubseciibR(@)
of this rule For a retail public utility with a CCNhe amount of contiguous controlled
acreageprior to making the acreage subtractions set forth under Subsection(8)¢f)
this ruleshall be calculatethased on the type of CCN held by the peramplicant as
follows:

(1) Bounded Service Areathe contiguous controlled acreasjgall be calculated < Formatted: List Paragraphl_eft, Indent:Left: 1.5",

el ; Hanging: 0.38",Right: 0.67", Numbered+ Level: 2 +
asthe total amount of acreage inside the bounded serviceamea NumberingStyle: 1.2, 3, ¢ + Startat: 1+ Alignment: Left

+ Aligned at: 1.14"+ Indentat: 1.64"

(2) Facilities +200 Featr Facilities Only the contiguous controlled acreage shall

be calculated athe amount of acreage of the properties actually being served ( Formatted: Fontcolor: lack ]

by the retail public utility that the retail public utility can demonstrate through

evidence to the satisfaction of the Board at theihgan the Operating Permit ( Formatted: Not Highlight ]
(c) The maximum annual quantity of groundwater that may be authorized under an Operating < [Formaned: Justified,Indent:Left: 0.63",Hanging: 0.5" ]

Permit for production from its contiguous controlled acreage within its CCN or corporate
boundary, as such acreage is calculated by Subsection (b) of thamduleen making the
acreage subtractions set forth under Subsection {&)D¥ this rule shall be:

(A) theproductionallowableper contiguouscontrolledacreasdescribedunderRule
5.2 multiplied by the number of contiguous controlled acres established for the
utility under Subsection (b) of this rule; MINUS

(B) anyamountsauthorizedundera Historic UsePermitfor anywell or well systemof
the retail public utility within theCCN or corporatboundaries.

(de) Thecontiguouscontrolledacreagef aretail public utility underSubsectior{a) of thisrule,
which will likely change over time, shall be calculated by the General Manager theing
period of time between the filingf an administratively complete applicatidar an
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(ed)

(fe)

OperatingPermitor for renewalof an OperatingPermitandthetime the OperatingPermit
is approved orenewed.

If a retail public utility has a CCN that overlaps wholly or partially with anogoditical

subdivisionbés corporate boundaries, of he overl apping acreage

individual landowners within those boundaries will be assigned to thel@&Erunless

) the CCN holdehas not been issued an Operating Permit itgithe acreage
andbr

(2)  the CCN holder has agreed in writing that the political subdivision may utilize the
acreage in lieu of the CCN holder

n ot

- [Formatted: Indent:Left: 0", Firstline: 0"

The District will authorize golitical subdivisionto utilize acreagewithin its corporate

(@)

(he)

boundarieshat overlaps wittthe CCN of anotherretail public utilityonly to the exterénd
durationallowed by the CCNholderin a written agreement under Subsection (&).
pol i ti cal OperdiigiPerimis is gubjécs to an acreagel corresponding
grounavater productioreductionin the futureif the CCN holder seeks to assert its right
to any overlapping acreagend expressly assumes the risk of such reductions in investing
in its well and related infrastructure

For an investeowned utility ornon-profit water supply corporation that provides retail
water service but is exempt from the requirement to obtain a CCN from the Public Utility
Commissiorof Texasandis registeredisanexemptutility with thatagencythemaximum
contiguouscontrolledacreagehatmaybeassignedinderRule5.2to anOperatingPermit

is determined by the combined acreage of the properties to which the utility is actually
providing retail water service at the time the Operating Permit is approved or renewed,
subtractingout all annual groundwater production authorization recognized under any
permitheldby anindividual landownerandtheacreagef atractwith aregisterecexempt

well that is receiving retail water service from thtdity.

For any situation inwvhich the Public Utility Commission of Texas has approved dual
certification for two retail public utilities for providing retail water service to a designated
geographic area:

{4)(1) any acreage associated with a property to which a first utility is acturalyding
service or to which the first utility is obligated to provide service pursuant to a
writtenagreemenvith thesecondduatcertifiedutility shallbeassignedo thefirst
utility;

{5)(2) any acreage associated with a property to which a second uiligctually
providing service or to which the second utility is obligated to provide service
pursuanto awritten agreementvith thefirst dualcertified utility shallbeassigned
to the second utilityand

{6)(3) all remaining acreage in the areadofalcertification will be split equally between
the twoutilities.
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(iR)

()

(k)

After the assignment of acreage to each of the-cexdified utilities as set forth abowad|

annual groundwater production authorization recognized under any permit held by an

individual landownerandtheacreagef atractwith aregisteredexemptwell thatis located

on the acreage assigned to one of the wutilities wild.l be
productionauthorization.

For any situation in which a retail public utiliopvns a well or well system outside of its
CCNandpolitical subdivisionboundariesthecontiguouscontrolledacreagdor suchwell

or well systemshall be limited to the contiguouscontrolledacreageownedor controlled

by the utility at the well siter well system site, excluding any acreage located within its
CCN or political subdivision boundaries.

For any situation in which a retail public utility has multiple CCNs for which the boundaries
are otherwise not contiguous to each other, but suchsC&l connected by a common
water distribution system, the CCNs shall be considered to be contiguous for purposes of
this rule. If a retail public utility buys or leases land, the land shall be considered to be
contiguous not only to the well, but alsathe CCN or political subdivisiohoundaries.

With the partial-exception ofthe method for calculating the maximum contiguous
controlled acreagRule-5-2(a)-whichis-superseded-by-this-rule-onhpfoductionofby a

retail public utility frem-for its wells that are located within its CCN or corporate
boundariesunder this ruleall other provisionsof Rule 5.2 apply to the groundwater
production of a retail public utility —ardRule 5.2Za) applies to groundwater production

from any well of a retail public utility located outside of its CCN or corpdvatendaries

and the calculation of the contiguous controlled acreage for such a well shall be the same
as for any person that is not a refaiblic utility.

Rule5.4 Pumping Reductions and Other Aquifer ManagemenMeasures

@)

TheBoardshall,if necessargr appropriatéo achieveanadopteddesiredfuturecondition

in an aquifer or layer of an aquifer, impose additional limitations orptbduction of
groundwater from that aquifer or layer of an aquifer, as set forth in this rule. In
implementing pumping reductions under this rule, the Board shall consider an estimate of
total average exempt and permitted production from the aquifer er ¢dyan aquifer and
compare it to the Modeled Available Groundwater number for that aquifer or layer of an
aquifer, as well as other factors set forth under Section 36.1132, Water Code. The Board
may consider projected future increases in total averagagband permitted production

in implementing this rule as necessary or appropriate to address overall pumping levels
from an aquifer or layer of an aquifer to begin to reduce total production from an aquifer
or layer of an aquifer before aquifer condisoreach critical levels from a standpoint of
achieving desired future conditions. In implementing this rule, the Board may change the
production authorization for wells from the initial annual production allowable per
contiguouscontrolledacreestablishedinderRule5.2,which disregardsheaquiferor layer

of the aquifer in which a well is completed, and instead base the production authorization
from a well on the annual production allowable per contiguous controlleéstatdished
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©

(d)

(e)

®

for the aquifer ordyer of an aquifer in which the wellégempleted.

Before implementing any reductions in pumping under Historic Use Permits or pending
applicationdor Historic UsePermitsunderthisrule,theBoardshallfirst reduceproduction

under Operating Permits/lseducing the production allowable per contiguous controlled
acrefor theaquifer,layerof anaquifer,or aquifersunderRule5.2. TheBoardshallreduce
theproductionallowablepercontiguousontrolledsurfaceacreincrementallyasnecessary

or appropriate to ensure achievement of the applicable adopted desired future conditions.
However, under no circumstances may the Board reduce the production allowable per
contiguous controlled acre for any aquifer or layer of an aquifer below thertaetion
allowable per contiguous controlled acre for that aquifer or layer adjaifier.

If the Board has reduced the production allowable per contiguous controlled acre for any
aquifer or layer of an aquifer down to the level of the true production allewzdy
contiguous controlled acre for that aquifer or layer of an aquifer and the @starchines
thatadditionalpumpingreductionamustbeimplementedn orderto achievetheapplicable

desired future condition established for the aquifer or layer afgaifer, the Board shall
reduce groundwater production among Historic Use Permits by reducing the amount
authorized under each on an equal percentage basis until total permitted and exempt
production from the aquifer or layer of an aquifer has been rddoca level determined

by the Board that will achieve the applicable adopted desired fdndtions.

If the Board implements any pumping reductions under this rule, the Board may also
implement increased well spacing minimum distances, increased umnmitract size
requirementsor othermeasuresleterminedy the Boardto be necessargr appropriatdo
achieve an applicable adopted desired future condition. This provision shall not be
construed to limit the authority of the Board to implement such umessabsent the
imposition of pumping reductions under thige.

TheBoardmayin its solediscretionmplementhepumpingreductionsandothermeasures

setforth in thisrule onaDistrict-wide basisor for aparticularaquiferor layerof anaquifer,

and may adopt different pumping reductions and other measures for each where such
aquifers or layers of an aquifer are distinguishable and identifiable by the Board. Moreover,

if the Board determines that conditions in or use of an aquifer or layer gu#eradiffer
substantially from one geographic area in the District to another, the Board may define
such geographic areas and implement different pumping reductions and other measures set
forth in this rule for such defined geographareas.

Notwithstarding anything to the contrary in this rule, the Board may implement the
pumping reductions and other measures set forth in this rule in order to minimize as far as
practicablehedrawdownof thewatertableor thereductionof artesiarpressureto prever
interferencebetweernwells, to preventdegradatiorof waterquality, to preventwaste,or to

achieve applicable adopted desired future conditions.

Rule 5.5 Additional Production Authorization Through Compliance Orders and

Disincentive Fees
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(b)

(©

(@)

It shall bea violation of these rules for a person to produce groundwater in an amount
annually that exceeds the amounts authorized under Rule 5.1. However, a person may apply
to the Board for issuanceof an enforcementomplianceorderthat allows the person to

produce groundwatesnder-an-Operating-Perfridm a well or well systerin an annual
amount that exceeds the amounts otherwise authorized under an OperatingsBeeahit
unrderRules-5-1-and-5d a Historic Use PermitissuedunderRule3-8-andrequiresthe

persorto payadisincentive fee for such excess groundwpteduction.

The Board may approve a compliance order under this rule in its sole discretion, provided
however that requests for approval of such orders shall not be unreasonably denied by the
Board if the Board determinésat:

(1) no economically feasible alternative water sources are available to the applicant
within areasonabléimeto meetthea p p | i watermneedi theapplicantwereto
exercise due diligence in the pursuit of satternative water sourcesnd

(2) the purchase or lease of additional contiguous controlled acreage that would
providetheapplicantwith thenecessargcreageinderRules5.2 or 5.3to meetthe
applicantdés water need i s niotmeef thea s i b
app!l ivaeernededf theapplicantwereto exerciseduediligencein the pursuit
of such additionahcreage.

For purposes of this rule, an alternative water soureedsomicallyfeasible if itmeets

the definitiofmeadi liilee omlotmé cmdtl iyv ecandbat er sour ceo

delivered-to the userfor no-more than twehty ve (- 25) t+ mes the Di
rodbethen-inehect

An applicantfor acomplianceordershallpaythe District anonrefundableapplicationfee
in anamountdetermined by resolution of the Board.

The terms and conditions of a compliance order issued under this rule shall be established
in the sole discretion of the Board. However, such terms and conditiongestedally:

1) requiretheapplicanto timely payadisincentivefeeto theDistrict in theapplicable
amount set forth in the Enforcement Policy and Penalty Schedule attatheseto
rules as Appendix 1 for all excess groundwater production under the compliance
order;

(2)  require tke applicant to utilize due diligence in the pursuit of alternative water
source®r thepurchaser leaseof additionalcontiguouscontrolledacreageluring
the term of the compliance ordend

(3) provide for expiration of the compliance order to coincidéhwexpiration of the
underlying Operating Permit or Historic Use Permit associated with the well. In
approvinganinitial five-yearcomplianceorder,theBoardmayextendthetermsof
anyassociateghermitasnecessargr appropriatdo havethepermitsexpireonthe
same date as the compliarwder.
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(e)

®

(9)

The Board may approve subsequent compliance orders for an applicant that has already
been issued a compliance order under this rule. Such subsequent compliance orders may
be issued by thBoard:

(1)  after condilering the provisions of Subsection (b) of this rule and the performance
and due diligence exercised by the applicant under the criteria set forth under
Subsectiondg) of this rule in prior compliancerders;

(2)  with incrementally increased cost pg000gallon fee payments imposed on the
applicant for the excess groundwater production authorized under the compliance
order,throughacombinatiorof disincentivefeepaymentsandpenaltiesassetforth
in theEnforcemenPolicyandPenaltySchedulattachedo theserulesasAppendix
1, so long as the amount of the penalty component of those fee payments per day
of violation does not exceed the penalty authority of the Board under Section
36.102, Water Code, and the District Act; and

(3) with such addibnal terms and conditions that the Board may determine are
necessary or appropriate to reduce t
produced in the District and bring the applicant into compliance with the rules of
theDistrict.

A persorwho producegroundwatewithin thetermsandconditionsofthep e r spermid s

and any compliance order approved by the Board shall not be subject to additional
enforcement under these rules for violations related to overproduction of groundwater.
However, a person vehin any year produces groundwater in excess of the amounts
authorized by permit and a valid compliance order approved by the Board shall be subject
to enforcement for an additional major violation of theges.

Any groundwater authorized to be produceder a compliance order under this rule shall not
beauthorizedy or includedin theassociate®perating®ermitor Historic UsePermitfor the

well, nor shall such authorization to produce groundwater under a compliance order be a
contestable subjechia permit or permit amendment hearing related to the well. However,
otheractivitiesandrequirementselatedto thewell, suchasthedrilling, completiongquipping,

or alteringof thewell, compliancewith minimumtractsizeandwell spacingequirementsand

other activities and requirements that require authorization through issuance of a permit or
permit amendment under these rules shall apply to such a well and shall be issues to be
considereditanyhearingfor apermitor permitamendmenfor thewell otherwiserequiredby

these rules.

Rule 5.6 Accounting for Production by Owner or Lessee of Mineral Estate or Mineral

@

(b)

Interest

Theownershipandright to producegroundwatefrom landis, unlessexpresslyseveredy
conveyance oreservation, part of the surfaestate.

In instances where the right to explore for, develop, or produce minerals from land,
includingwithoutlimitation oil, gas,or otherhydrocarbonshasbeenseveredsold,leased,
or otherwise authorized to someone other than the landowner, the sum total of annual
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productionof groundwateby thelandownerandannualproductionof groundwateby the
person authorized to explore for, develop, or produce such minerals sheXceed the
maximum annual groundwater production authorization limits applicable to a landowner
only under theseules.

(c)  The landowner and the person authorized to explore for, develop, or produce minerals are
jointly andseverallyresponsibldor coordnatingtheir groundwatemproductionactivities
so that total groundwater production between them does not exceed the maximum annual
groundwater production authorization limits for the land. If total groundwater production
betweerthemdoesexceedhosdimits, thelandownemndthepersorauthorizedo explore
for, develop, or produce minerals are jointly and severally liable for such a violation of
these rules, and any other violation of these rules that is related to their combined
groundwater produath activities. The burden of proof in demonstrating thatitilation
resulted from the unlawful activity of only one of the two parties shall be on the party
making such a claim, and the District shall bear no such burden of proof to apportion
liability betweerthe partiesin anenforcemenéctionby theDistrict for aviolation of these
rules. A partyshallnotbeheldjointly andseverallyliable for suchaviolationto theextent
that the party can demonstrate to the satisfaction of the Board thrtiieloes not bear
any individual responsibility for the violation. The Board may consider all relevant
information related to the violation, including without limitation any agreements between
the parties, in making its determination under shissectia.

Rule 5.7 Waste Prohibited

(&) No person shall engage in any conduct subject to the District's regulatory jurisdiction that
constitutes waste, as that term is defined in Rule

(b)  Anydischargef groundwatemto asurfacewvatercoursegxceptasauthorzedby apermit,
rule, or other order issued by the TCEQ under Chapter 26 of the Texas Water Code, shall
be prohibited agaste.

Rule 5.8 System Water Loss for Retail Public Utilities

(@) To promote conservation of water and prevent waséeDistrict shalhot authorize by permit
or permit amendment to an applicant that is a retail public utilityeanount of watefor
wastefulsystem water logsfor a water system. For purposes of this rieastefulsystem
water lose9 of a retail public utilityareany real water losses greater than twéivy percent
(25%), based on a fivg e a r rolling aver age .bothrdpatedand wat er |l osseso include
unreported loses from main breaks deaks storage tank overflows, customer service line
breaks, and line &ks but do not include apparent losses for unauthorized consumption; under
registering of customer meters, and billing adjustments and waivers

(b) Each retail public utility that applies for an Operating Permit, an amendment to an Operating
Permit, or for renewal of an Operating Permit or Historic Use Permit shall include in its
application a water audit for each of the previous five calendar yesris ttonsistent with the
methodology required for water audits by the Texas Water Development &taptedunder
Texas Water Code Section 16.0EMTitle 31, Part 10, Chapter 358, Subchapter B, Section
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358.6, Texas Administrative Coderhe applicant shall also provide a calculation of its
average annual rewalater losss for thepreviousfive-year period.|f the average annual real
water lossesonstitute wasteful system water losses under this rule, the applicant shall be
required to py the disincentive fee rate as calculated under Subsection (c) of this rule until the
earlier of the expiration of thensuindfive-year period or until the applicant can demonstrate

to the satisfaction of the District in any intervening calendaryeatth t he appl i cantés average
annual real water losses for the thmavious fiveyear period is twentfive percent (25%) or
less.

{a)(c) Notwithstanding any rule to the contraifya retail public utility applicanhas wasteful system

waterlossascalculatedn d er Subsection (b)), the District shall multiply the ap
annual groundwater production for the same-five a r period by the applicantodés wasteful
system water loss percentage to determinethep | i cant 6s average annual wasteful water | oss
in gallons. The applicant shall be required to pay the disincentive fedaathe number of

gallons determined to be the applicantds average annual wasteful v

fee rate isset forth in Appendix 1 under the Fee and PenS8ityedule for Excessive

Groundwater Pumping applicable to permittees producing under a compliance trtes.

applicant fails to eliminate wasteful system water losses during the ensuingéiv@eriod,

the disincentive fee rate will continue to escaleéeh fiveyear period as set forth under

Appendix 1 and shall be applied to the applicantds average anndt
calculated for the theprevious fiveyear period. For all purposes under these rules, the

number ofgallons determined to bée average annual wasteful water loss in effect in any

calendar year under this rule shall be considered to llieshequal number of gallons actually

produced by the permit holder in each calendar year.

Rule 5.98 Petition for Additional Production Authorization

(@) Notwithstanding anything to the contrary in these rules, a person may petition the District
for approvalof a permitapplicationor permitamendmenépplicationthatwould authorize
the production of groundwater in an amount greater thaarttweint otherwise authorized
pursuanto therequirementsf theserulesif thepersoncandemonstratéo thesatisfaction
of the Board that the request for increased production is necessary in order for the person
to produce their fair share of the growater beneath their land or to prevent loss of
reasonable investmebtcked expectations. In determining whether a person may be
entitled to produce more groundwater, the Board may consider factors including, but not
limited to, thesizeof thesurfaceareaof landownedby thepersorovertheaquifer,historic
use, future needs, the relative importance of various uses, and concerns unrelated to use,
such as the nature and conditions of the aquifer underlying the land including any site
specific conditbns or unique hydrogeology, and environmental impacts, as well as the
criteria set forth in Rul8.6.

(b)  The Board may require a person who submits a petition under this rule to perferm site
specific hydrogeologic testing and analysis to demonstrate theenaftthe groundwater
resourcesnthepropertyandtheimpactsof theincreasegroductionsoughtn thepetition,
including without limitation impacts on achievement of the relevant desired future
conditions for the aquifer or layer of the aquifer tvélt be impacted by the groundwater
production, and impacts to other property owners, owners of permitted wellewaras
of wells exempt from the requirement to obtain a permit. All hydrogeologic testing or
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analysis provided to the District pursuant ttis subsection must be conducted in
compliance with hydrogeologic guidelines approved by the Board. A person making a
claimrelatedto lossof reasonablinvestmertbackedexpectationsinderthis sectionshall
provideevidenceto supportthe petition asgenerallydescribedinderParagraph$§A) and

(B) under Rulel1.3(d).

(c) A petition as described by Subsection (a) shall be submitted to the District in conjunction
with anapplicationfor anOperatingPermitor Operating®?ermitamendmenin accordance
with Section 3 of these rules. A petition under this rule must be submitted prior to any
deadline established by these rules for the submission of the associated permit or permit
amendmenapplicationandwherethereis no suchdeadlineestablishedby theserules, the
petition must be received by the District prior to the District issuing notice of the hearing
on the associated permit or permit amendment applicatidregoing.

(d)  The applicant has the burden of proof in a hearing on a petition and applfcatermit
submitted under this rule to prove the applicant is entitled to additional groundwater
productionin accordancevith theevidenceandissuego beconsideredinderSubsections
(a) and (b) of this rule. A hearing on the petition and permit or peaméndment
applicationshallbeheldin accordancevith the proceduresequiredin Section10 of these
rules related to permit and permit amendment hearings befoBoénd.

(e) Submitting a petition under Subsection (a) in conjunction with a permit or permit
amendmenapplicationasrequiredby Subsectiorfc) andcompletinghecombinedchearing
procesn thepetitionandthe permitor permitamendmenépplicationis a prerequisiteo
filing suit against th®istrict:

1) on a decision of the Board regardingermit or permit amendment application
that involves the amount of groundwater to be produmed;

2) for taking a personébés property without just compensation
application of these rules on a person has resulted in their inability to praduc
fair share of the groundwater beneath their property or a loss of reasonable
investmentbackedexpectations.

SECTION 6
TRANSPORTATION OF GROUNDWATER OUT OF THE DISTRICT

Rule 6.1 General Provisions

(@) A person who produces or wishes to produce wiaten a well not exempt under Rule
2.1(a)thatis locatedor is to belocatedwithin the District andtransportsuchwaterfor use
outsideof the District mustregisterthewell and,if applicablepbtainapermitfor thewell,
and submit timely payment t¢fie groundwater transport fee to the District under Rie
for any water transported out of the District. The District may require the person to install
any meters necessary to report the total amount of groundwater transported outside of the
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(b)

District for reporting purposes and for purposes of calculating the groundwater transport
fee.

The District may not, in a manner inconsistent with rules and fees applied to production
and use occurring wholly within the boundaries of the District, regulate produzfio
groundwater or assess fees against the transport of water produced in an area of a retail
publicutility thatis locatedinsidetheDistrict boundariegndtransportedor useto anarea

thatis within thesameretail public utility butthatis locatedoutsidetheDistrict boundaries

if the majority of the groundwater produced inside the District is used within the
boundaries of the District. If conditions change over time such that the majority of such
useis notwithin theboundarie®f theDistrict, thegroundwatetransportedor useoutside

of the District shall be assessed the groundwater trarfegort

Rule 6.2 Reporting

A person transporting groundwater for use outside of the District and subject to the

requirement to pay the groundwater transport fee shall include the amount of water transported
and used outside the District in thenthlyWater Production Report requiteinder Rule 336.
The information to be included in the Water Production Report for groundwater transported is as

follows:

(D) the name of thperson;

2) the well registration numbers of each well from which the person has produced
groundwater transported fase outside thBistrict;

3) the total amount of groundwater produced from each well or well system during the
immediately preceding reportimzgriod;

4) the total amount of groundwater transported outside of the District from each well or well
system duringhe immediately preceding reportipgriod;

(5) the purposes for which the water weensported,;

(6) the amount and source of surface water transported, ibady;

@) any other information requested by District.

SECTION 7

FEES AND PAYMENT OF FEES
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Rule 7.1 Water UseFees

(@)

(b)

©

(d)

A water use fee rate schedule shall be establiskieBord resolution annually at least
sixty (60) days before the end of the calendar year. The rate shall be applied to the
groundwatepumpageuthorizedo beproducedn theensuingcalendayearfor eachwell

not exempt under Rule 2.1. The District willview the account of any person changing
theuseof awell from non-exemptto exemptor vice versato determinef additionalwater

use fees are due or if a refund of water use fegarnsnted.

Wells exempt under Rule 2.1 shall be exempt from paywiewater use fees. However,
if exemptwell statuss withdrawn,theDistrict mayassesfeesandpenaltiesn accordance
with the DistrictrRules.

Wells exempt from permitting requirements only under RuBesBall submit the monthly
Water Production Report required under Rulé&84dlong with payment of water use fees
basedn monthlypumpagemountsThe WaterProductiorReportandrequiredfeesmust

be received by the District no later than til#&Mday of the month following the month for
which production is beingeported.

No later than fortyfive (45) days prior to the end of the calendar year, the District shall
send by regular mail, internet account, or electronic mail to the owner or opratah
registered well that is required to pay the water use fee a reminder statemenfosttting
(1) the rate applicable to the water produced in the enyeiag

2) the total amount of groundwater authorized to be produced undeerting;

?3) the total amunt of water use fees duepiid:

(A)  on a quarterly basis, as described under Ri36)(2);

{A}(B) on an annual basias described under Rule 7.3(a)()

{B}(C) on a monthly basis, as described under Rule 7.3(a)(3), includirfiy¢he
(5) percent surcharge addedmonthly amounts owed as described under
Rule 7.3(b),_and

4) deadlines for submission of all water use fee payments and groundwater transport
fee payments, deadlines for submission of monthly Water Production Reparts,
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other information deemed appragie by theDistrict.

(e) Notwithstanding any other rule to the contrary, the owner and any operator of a well are
jointly responsibldéor ensuringhatwaterusefeesandgroundwatetransporfeesrequired
by this rule or Rule 7.2 are timely submitted t@ thistrict. Each will be subject to
enforcemenéctionif afeerequiredby thisruleis nottimely filed by either,or by anyother
person legally authorized to act on the beha#itifer.

® The District will not accept any fee paymentsash.

(9) Any well that is subject to fee payment under this rule and that provides water for both
agriculturalandnontagriculturalpurpose®f useshallpaythewaterusefeerateapplicable
to nonagricultural purposes for all water produced from the well, unless thieagean
demonstratéhroughconvincingevidenceo thesatisfactiorof the District thata systems
in place so as to assure an accurate accounting of water for each purszse of

Rule 7.2 Groundwater Transport Fee

The District shall impose afifff 50) percent export surcharge
water use fee rate for-istrict use for groundwater produced in the District that is transported
for useoutsideof theDistrict, exceptasprovidedby Rule6.1(b). With theexceptiorof theprocess
for payment of groundwater transport fees under Rule 7.3(c), The procedures, requirements,
exemptions, and penalties related to payment of the water use fee set forth under these rules shall
also apply to payment of the groundwater transfeert

Rule 7.3 Payment of Water Use and Groundwater Transport-ees

(@) Effective January 1, 2021, all fees for groundwater production in a calendar year shall be
paid to the District by one of the followimgethods:

(1) annualpre-paymentbf theentirewaterusefeefor theensuingcalendaryear,based
onthetotal amountof groundwaternuthorizedo be producedundertheapplicable
permit, with such payment being due in advancerdmeforeJanuarylO;

(2 quarterly payments of the water use fee for the ensuing qubased on one
quarter (1/4) of the total amount of groundwater authorized to be produced
annually under the applicable permit, with such payments being due in advance on
or beforethetenthday of the months of January, April, July, and October; or

{1)(3) _monthlypaymentf thewaterusefeefor the ensuingnonth,basedon onetwelfth
(1/22") of the total amount of groundwater authorized to be produced annually
under the applicable permit, with such payments being due in advancéefore
thetenthdayof each month. A five (5) percent surcharge shall also be paid monthly
as required under Subsection (b) of thite. The option to pay water use fees
monthly is not available for monthly payments of less than fifty dollars ($50.00).

(b) A well owneror opertorwho paysthewaterusefeeonamonthlybasisasdescribedinder
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(d)

(e)

Rule7.3(a)(3)shallpayanadditionalsurchargef five (5) percenbntheamountowedfor
the ensuingnonth.

Groundwater transport fees shall be paid on a quarterly basis in aeneansf water use
feesarepaidannuallyin accordancith Subsectiorfa)(1)of thisrule. Quarterlypayments

for transport fees are calculated by adding a fifty (50) percent surcharge to the water use
fee rate for any groundwater transported out of0tsrict during the preceding quarter.
Groundwater transport fees are due on & day of the months of January, April, July,

and October for the preceding thmeenthperiod.

Paymentgor waterusefeesor groundwatetransporfeesunderthis rule may bemadeby

personal check, cashierds <check, money order, Aut omat ed
withdrawalfrom thewell owneroro p e r @ankaccoustor by creditor debitcard.The

District will assess a processing fee not to exceed five (5) perctme ofater use fee or

groundwater transport fee for payments made by cradit

A well owner or operator who fails to pay annual, quarterly, or monthly water useofees,
quarterly groundwater transport fees, within thirty (30) days of the applidedslénes
under Subsections (a) and (b) will incur late fees in accordance witf7 Bule

Rule 7.4 Water UseRefund

@

(b)

Beginning January 1, 2022, in order to encourage groundwater conservation, eligible
permitteeswill receivearefundfor paymentof wateruse feesfrom the previouscalendar

year effor notto-exceedp—to twenty (20) percent of the amount of groundwater
authorized by permlt to lmoducedhat was not actuallv produceobaseebn%heaetual

WI|| onIy be glven to permlt holders Who have tlmely p:aiidNaterusefeesto theDlstrlct

for the prior calendar yean anannual,quarterly,or monthlybasisin accordancevith the
requirements of Rule 7.3. The amount of any refund due to a permittee will be determined
by the District eachcalendaryear after receiptof the Water ProductionReport due by
Januaryl05 and afer a period of time not later than March 15 for the District to verify
actual groundwater production through meter readings

An eligible permitteenay-cheose-will receive a refund under Subsectiongigr March
15 of each yean the form of a direct paymeht/ checkfrom the Districtif the refund is
$2500orqreatenrasastatement redi t to t he tepb@apphedﬁew‘aucb 6s account

years that

Rule 7.5 Payment of DisincentiveFee
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A well owner who is required to pay a disincentive fee under Rule 5.5 shall pay such fee
in conjunctionwith theoptionchoserby thewell ownerfor submissiorof waterusefee payments
under Ruler.3.

Rule 7.6 Failure to Make FeePayments
(@) Paymentsiotreceivedby thedatethatwaterusefeesor groundwatetransporfeesaredue

and owing to the District pursuant to Rule 7.3 will be subject to a late payment fee of the

greaterof thefollowing:

1) $25.00; or

(2)  ten(10)percenbof thetotalamountof waterusefeesdueandowingto theDistrict.

(b)  Persons failing to remit all water use fees or groundwater transport fees dawiagdo “« ( Formatted: Right: 0.67"
the District within thirty (30) daysf the date such fees are due pursuant to RulshaB
be subject to a civil penalty not to exceed three times the amount of the outstanding water
use fees or groundwater transport fees due and owing, in addition to:
() the late fee penalty prescribedSabsection (a) of this ruland
« [ Formatted: Justified
(2) the civil penalties for major violations set forth in Appendix 1 to theksss.
“ [Formatted: Justified
(c) Persons in violation of this rule may also be subject to additional enforcement measures < [,:O,maned; Right: 0.67"
provided for by these rules or by order of Bwad.
Rule7.7  Application and Other Administrative, Fees ( Formatted: Font: 12pt
[ Formatted: Font:Bold, Fontcolor: Auto
(a) .The Board, by resolution, shall establemuallya schedule of fees for administrative acts - ( Formatted: Font: Bold, Fontcolor: Auto
of th.e District, |n9|ud|ng_ th(_a cost of reviewing and_ proce_ssapgllcatlons}he cost of [Formaned: Font: 11.5pt, Fontcolor: Auto
hearings forpermit applications and any otheradministrative feegshe Board deems —— —— - ——
necessary and appropriafehe fees shall not unreasonably exceed the cost to the District of {E‘i’ér']“f‘g“jg%f““'f'ed"”de”t'Leﬁ' 0.63",Hanging: 0.38",
performing the administrative function for this the fee is chargéte established sctiale [Formatted' Fortcoror Black
of feesmayinclude, but is not limited tahe following - -
[ Formatted: Fontcolor: Black
1) Returned Check FeeA fee shall be assessed for checks returned to the District for < [Ff”ma"edi Fontcolor: Black
insufficient funds, account closed, signature missing, or any other reason causing a [Formattedi Fontcolor: Black
check to be returnedytihe District's depository. [Formatted: Fontcolor: Black
[ Formatted: Fontcolor: Black
(2)  New or Replacement Well RegistratiorFee Theownerof anywell or replacement < (Formatted: Fontcolor: Black
well for whichdrilling commencesn or afterApril 1, 2011,includingawell exempt [Formaned, Right. 0.67"
under Rule 2.1, shall submit paymentto the District of a nonrefundablewell —
[Formatted: Right: 0.67"

registrationfee perwell, which is dueby the samedeadlineestablishedinder these

o A A . 0 L)

rules for registration of the well. If an Operating Permit or an amendment to an
Operating Permit alsorequiredfor thewell underRule3.9,thewell registratiorfee
underthis rule shallbe reduced. A registrant for a well with a previously approved
exception to the minimum tractize requirementsunder Rule 4.6 shall pay a
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reducedadministrativeregistrationfee to the District, which shall be refunded by the
District if the well registration is denied. Otherwise, application fees paid timekey
rRules arenonrefundable, even if thepplication isdenied.Thewell registratiorfee
must be receivedby the District in order for the District to find a registration
application administratively complete.

?3) Historic Use Permit Application Fee The owner of an existing well who seeks a « [Formaned: Font: Not Bold

Historic Use Permit shall submit payment to the District of a-mednndable [Formatted; Right: 0.67"

permitting fee per well along with an application for a Historic Use Permit. The well
permitting fee must be received by the Districtoiler for the District to find a
Historic Use Permit application administratively complete.

(4)  Operating Permit Application Fee Theownerof anexistingor newwell whoseeks “ ( Formatted: Font:Not Bold

an Operating Permit shall submit payment to the District of a nerefundable [Formaned; Right: 0.67"

permitting fee per well along with an applicatfon an Operating Permit. The well
permitting fee must be received by the District in order for the District to find an
Operating Permit application administratively complete.

5) Well Spacing or Minimum Tract Size Requirements Exception Application Fee
The owner of an existing or new well who seeks an exception to either the well
spacingdr minimum tract size requirements of these rules shall submit payment to
the District of a nofrefundable fee per well alg with the appropriate application
for an exceptionThe amount of the fee will depend on whether the General Manager
is authorized t@pprove the exceptiomnder these rulesr whetherthe application
for exception must be approved by the Bodfrthe well owner seeks an exception
to both the well spacing and minimunactsizerequirementsf theserules,thewell
owner shall submit a separateapplication for each exception sought and a-non
refundable fee payment per well indicated in each application for an exception. The
application fee must be received by the District in order for the District to find the
application administratively complete

(6) Permit Renewal Fee The holder of any permit under these rules that is subject to
renewal, where there is no substantive change to the permit and the permit may be
approved by the General Manager, shall submit payment to the District of a non
refundabé fee for renewal of such permit.

(7)  Transfer of Well Ownership Fee |n thecaseof thetransferof ownershipof awell, [Formatted: Font: 12 pt, Not Bold

the currentwell owner (transferor)or the new well owner (transferee) shall, along
with the other requirements of Rule 3.14, pay ddee

(A) achange in ownership of a registered exempt well;
(B) achange in ownership of a registered or permittedaxampt well.

(8) Compliance Order Application Fee An applicant for a compliance order shall pay
theDistrict an application fee ianamountestablished by resolutiaf the Board.

(9)  Notice Publication Feg.The District shall assess a fee against permit applicants to ( Formatted: Fontcolor: Black
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(b)

(10) Test Well Authorization Fee.An applicant for authorization to drill a test well or

help reimburse the District for the costs of publishing notice of a hearing related to a
permit matter for each notigriblished for a particular application.

wells under Rule3.7 shall submit payment to the District of a Aiundable
applicationfee pertest well to be drilled. This feée separate from the application fee
for a well registration or permit which shall be required for any completed wells.

The purpose ddll fees adopted in accordance with this Rideo cover the administrative
costs to theDistrict associated withhe processingof applicatiors, hearings fopermit
applications,and administering the rules and operations of the Distketes will not
unreasonably exceetthe actual administrativecostsincurred bythe District for such
administrative actiong.

Rule 7.8 Enforcement

@

(b)

After a well is determined to be in violation of these rules for failure to make payment of
water use fees or groundwater transport fees on or before %radagdollowing the date

such fees are due pursuant to Rule 7.3, all enforcemectianisms provided by law and
these rules shall be available to prevent unauthorized use of the well and may be initiated
by the General Manager without further authorization fronBtberd.

The owner and any operator of a well are jointly responsisledmpliance with these
rules. Each will be subject to enforcement action and are jointly and severally liable for a
violation of theseules.

SECTION 8

METERING

Rule 8.1 Water Meter Required

@

(b)

The owner of a well located in the District and not exeamgter Rule 2.1 shall equip the

well with a flow measurement device meeting the specifications of these rules and shall
operate the meter on the well to measure the flow rate and cumulative amount of
groundwater withdrawn from theell.

A totalizingwatermeterthat is notresettable by the applicaistheonly typeof meterthat
maybeinstalled on a well registered with the District unless approval for another type of
meter is applied for and granted by theneral ManageiThe totalizer must be capable of

a maximum reading greater than the maximum expected annual pumpage. Battery operated
registers must have a minimum fiyear life expectancy and must be permanently
hermetically sealed. Battery operated registers muitiyidisplay theexpirationdateof

the battery. All metersmust meetthe requirementdor registration acuracy set forth in

the American Water Works Association standards for-ealter meters as those standards
existed on the date of adoption of thades. Meters must be alitemeasurénstantaneous
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flow rateof the groundwateproducedrom thewell, except as follows: a meter that was
installed on an existing well as of November 15, 2010, that isapatbleof measuringhe
instantaneouilow ratewill nothaveto bereplacedprovided thathe meterhasthe ability

to measurehe cumulativeamountof groundwatemwithdrawn from the well and meets all
other requirementserein.

(c)  Thewatermetermustbeinstalledaccordingothema n u f a qublishedspedifcations
in effect at the time of the meter installation, or the metero
the registrant in accordance with Rule 8.3. If no specifications are published, there must be
a minimum length of five pipe diameterssifaight pipe upstream of the water meter and
one pipe diameter of straight pipe downstream of the water meter. These lengths of straight
pipe must contain no check valves, tees, gate valves, back flow preventersffblaives,
or any other fixture othrehan those flanges or welds necessary to connect the spripight
to themeter. In addition,the pipemustbe completelyfull of waterthroughout the region.
All installed meters must measure oghpundwater.

(d) Each meter shall be installed, operatedjmained, and repaired in accordance with the
manufacturer 6s standards, instructions, or recommendati ons, ar
ensure an accuracy reading range&5% to 1A.5% of actuaflow.

(e) The owner of a well is responsible for the purchasstallation, operation, maintenance,
and repair of the meter associated withvited.

4] Bypasses are prohibited unless they are mistered.
Rule 8.2 Metering Aggregate Withdrawal

Wherewells arepartof anaggregatsystemmetersmustbeinstalledsoasto measurehe
groundwater production from each well included in the system. The provisions of Rule 8.1 apply
to meters measuring aggregptenpage.

Rule 8.3 Accuracy Verification

(@)  Meter Accuracy to be Tested: The General Manager may require thgamegisat the
regi st r an thavetheaccyrasynos sewatertmetested by a third party qualified
to perform such tes@nd submit a certificate of the test restittshe District For a well
that requires a permit under these rules, the pdwtdier must provide a certificate of such
test results verifying the accuracy of the meter within the previousyége period as a
condition of permit renewalExcept as otherwise provided herein, certification tests will
be required no more than oneeeryfive (5) years for the same meter. If the test results
indicate that the water meter is registering an accuracy reading outside the radigeoof 9
to 101.5% of the actual flow, then appropriate steps shall be taken by the registrant to repair
or rephce the water meter within ninety (90) calendar days from the date of the test. The
District, at its own expense, may undertake random tests and other investigations at any
time for the purpose oferifying water meter readings. If the Di s t rtestedr 6 s
investigationsevealthatawatermeteris notregistering withirtheaccuracyangeof 98.5%
to 101.5% of the actualflow, or is notproperlyrecordingthe total flow of groundwater
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withdrawnfrom thewell or wells, the registrant shall reimburse tbéstrict for the cost of

those tests and investigations within ninety (90) calendar days from the date of the tests or
investigations, and the registrant shall take appropriate steps to bring the meter or meters
into compliance with these rules within nipg¢90) calendar days from the date of the tests

or investigations. If a water meter relatedpiping or equipmentis tamperedwith or
damagedso thatthe measurement of accuracy is impaired, the District may require the
registrant, at the registrant'spense, taakeappropriatestepsto remedythe problemand

to retestthe water meterwithin ninety (90) calendar days from the date the problem is
discovered and reported to the registrant.

(b) Meter Testing and Calibration Equipment: Only equipment capable of accuracy results of
plus or minusl.5percent of actual flow may be used to calibrate ombesers.

(c) Calibrationof TestingequipmentAll approvedestingequipmenmustbecalibratedevery
two (2) years by an independent testing laboratory or company capable of accuracy
verification. A copy of the accuracy verification must be presented to the District before
any further tests may be performed using that equipment.

Rule 8.4 Removal of Meter for Repairs

A water meter may be removed for repairs and the well remain operational provided that
the District is notified prior to removal and the repairs are completed in a timely manner. The
readings on the meter must be recorded immediately prior to removaltahé éime of
reinstallation. The record of pumpage must include an estimate of the amount of groundwater
withdrawn during the period the meter was not installed and operating.

Rule 8.5 Water Meter Readings

Not laterthanthelastdayof eachmonth,theowneror operatof awell notexemptunder Rule 2.1 «
shall read each water meter associated with a well and record in a log the meter reading and the
actual amount of pumpage si nce t hcentaipingehei ous

recordings sHhbe available for inspection by the District at reasonable business hours. The meter
readingsandlogsshallbeincludedin the WaterProductionReport,whichis requiredunder Rule

3.15 to be submitted to the District no later than tB&"day of the month following the month

for which groundwateproductionis beingreported.Thefinal meterreadingfor a calendar year

shall be submitted to the District no later than Janu@iiyslof the following calendayear.

Rule 8.6 Installation of Meters

Except as otherwise provided by these rules, a meter required to be installed under these
rules shall be installed before producing water from the well.

Rule 8.7 Enforcement
It is a major violation of these rules to fail to meter a well and rapeter readings in
accordancevith this section. After awell is determinedo bein violation of theserulesfor failure

to meter or maintain and report meter readiadlsenforcement mechanisms provided by law and
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these rules shall be available to pretvenauthorized use of the well and may be initiated by the
General Manager without further authorization from the Board.

SECTION 9
INSPECTION AND ENFORCEMENT OF RULES
Rule 9.1 Purpose andPolicy

The District's ability to effectively and efficientlynanage the limited groundwater
resources within its boundaries depends entirely upon the adherence to the rules promulgated by
the Board to carry out the District's purposes. Those purposes include providing for the
conservation, preservation, protectiondarecharge of the groundwater resources within the
District, to protect against subsidence, degradation of water quality, and to prevent wasde of
resources. Without the ability to enforce these rules in a fair, effective manner, it would not be
possbletoaccomplishtheDistrict'sexpresgroundwatemanagemerpurposesTheenforcement
rules and procedures that follow are consistent with the responsibilities delegated to the District
by the Texas Legislature through the District Act, and throughp@ 36 of the Texas Water
Code.

Rule 9.2 Rules Enforcement

@) If it appearshatapersonor entity hasviolated,is violating, or is threateningo violateany
provision of the District Rules, the Board may institute and conduct a suit in a court of
competent jurisdiction in the name of the District for payment of fees owed, injunctive
relief, recovery of an administrative and/or civil penalty in an amount set by District rule
per violation, both injunctive relief and a penalty, or any other apptepeanedy. Each
day of a continuing violation constitutes a sepavaikation.

(b) Unless otherwise provided in these rules, the penalty for a violation of any District rule
shall beeither:

(1)  $10,000.00 per violatiorgr

(2) a lesser amount, based on tbeverity of the violation, as set forth in the
Enforcement Policy and Penalty Schedule, which is attached to these rules as
Appendix 1 and adopted as a rule of the District fopatposes.

(c) A penalty under this section is in addition to any other pematiyided by law and may
beenforcedbyfiling acomplaintin acourtof competenjurisdictionin thecountyin which
the District's principal office or meeting placddsated.

(d) If theDistrict prevailsin asuitto enforceits rules,theDistrict mayseek,n thesameaction,
recoveryof attorney'sfees, costsfor expertwitnessesand other costsincurred by the
District before the court. The amount of attorney's fees awarded by a court under this rule
shall be fixed by the court.
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Rule 9.3 Failure to Report Pumpage and/or Transportedvolumes

The accurate reporting and timely submission of pumpage and/or transported volumes is
necessary for the proper management of water resources in the District. Failure of a well owner
required by these hes to submit complete, accurate, and timely pumpage and transportation
reports may result in:

(@) the assessment of any fees or penalties adopted under Rule 9.2 for meter reading and
inspection as a result of District inspections to obtain current and &epurapage and/or
transported volumes; and

(b) additional enforcement measures provided by these rules or by order of the Board.
Rule 9.4 District Inspections

No person shalunreasonablynterfere withthe District's effortsto conduct inspectioner
otherwisecomplywith therequirementspbligations andauthorityprovidedin Section36.123of the
Texas Wate€ode.

Rule 9.5 Notices ofViolation

WhenevetheDistrict determineshatanypersorhasviolatedor is violatinganyprovision
of theDistrict's Rules, including the terms of any rule or order issued by the District, it may use
any of the following means of notifying the person or persons ofittegion:

(@) Informal Notice: Theofficers, staff or agent=f the District actingon behalfof the District
ortheBoardmayinform thepersorof theviolation by telephonéy speakingor attempting
to speak to the appropriate person to explain the violation and the steps necessary to
satisfactorily remedy the violation. The information receibbgdhe District through this
informal noticeconcerningheviolation will bedocumentedalongwith thedateandtime
of the call, and will be kept on file with the District. Nothing in this subsection shall limit
the authority of the District to act, ihmling emergency actions or any other enforcement
action, without first providing notice under tlsigbsection.

(b) Notice of Violation: The District may inform the person of the violation through a written
notice of violation issued pursuant to this rulecltaotice of violation issued hereunder
shall explain the basis of the violation, identify the rule or order that has been violated or
is being violated, and list specific required actions that must be satisfactorily completed,
whichmayincludethe paymentof applicablepenaltiesto addressachviolation raisedin
the notice. Notices of violation issued hereunder shall be tendered by a delivery method
that complies with Rule 1.7. Nothing in this rule subsection shall limit the authority of the
District to act, including emergency actions or any other enforcement action, without first
issuing a notice ofiolation.

(c) Compliance Meeting: The District may hold a meeting with any person whoDidfniet
believesto haveviolated,or to beviolating, a District rule or District orderto discussach
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such violation and the steps necessary to satisfactorily remedy each such violation. The
information received in any meeting conducted pursuant to this subsection concerning the
violationwill bedocumentedalongwith thedateandtime of themeetingandwill bekept

on file with the District. Nothing in this subsection shall limit the authority of the District

to act, including emergency actions or any other enforcement action, without first
conducting a meting under thisubsection.

Rule 9.6 Show CauseHearing

@)

(b)

©

(d)

Upon recommendation of the General Manager to the Board or upon the Board's own
motion, the Board may order any person that it believes has violated or is violating any
provision of the DistricRules, or any term of a District permit or order, to appear before
theBoardat a public meetingcalledfor suchpurposeandshowcausenvhy anenforcement

action, including the initiation of a suit in a court of competent jurisdiction, should not be
pursued by the District against the person or persons made the subject of the show cause
hearing.

No show cause hearing under Subsection (a) of this rule may be held unless the District
first serveswritten noticeon eachpersorto bemadethesubjectof thehearingnotlessthan

twenty (20) days prior to the date of the hearing. Such notice shall incluidd diaéng:

1) the time and place for theearing;

2) the basis of each assertadlation;

?3) therule or orderthatthe District believeshasbeenviolatedor is beingviolated;and

4) arequesthatthe persorcitedduly appeaandshowcausevhy enforcemenéction
should not beursued.

The District may pursue immediate enforcement action against the person cited to appear
in anyshowcauseorderissuedby theDistrict wherethepersorsocitedfails to appearand
show cause why an enforcement action should npttsied.
Nothing in this rule shall limit the authority of the District to act, including emergency
actionsor anyotherenforcemenaction,againsia persoratanytime regardles®f whether
the District holds a hearing under thige.

SECTION 10

HEARINGS PROCESSES AND PROCEDURES

Rule 10.1 Types ofHearings

@)

The District conductfive general types of hearings under thestion:
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(b)

1) hearings involving the issuance of permits or permit amendments, in which the
rights, duties, or privileges of a party are determined after an opportunity for an
adjudicativehearing;

(2)  rules enforcement hearings, in which the obligation and authorihedDistrict to
impose penalties are considered under specific relevant circumstances, after an
opportunity for an adjudicatiieearing;

(3) rulemaking hearings involving matters of general applicability that implement,
interpret, or prescribe the law or Dist policy, or that describe the procedure or
practice requirements of the District;

4) hearings on proposed desired futcoaditions and

(5) hearings on applications for an exception to the spacing or minimum tract size
requirements of these rules.

Any matter designated for hearing before the Board may be heard by a quorum of the
Board,referredby theBoardfor hearingbeforea HearingExaminer,or heardby aquorum
of theBoardalongwith anappointedHearingExaminemwho officiatesduringthehearing.

Rule 10.2 General Procedures for AllHearings

@

Authority of PresidingOfficer: TheBoardpresidentpr anotheBoardmemberdesignated

by thepresidentpr aHearingsExaminershallserveasthe PresidingOfficer for ahearing.

The Presiding Officer magonduct a hearing or other proceeding in the manner the
PresidingOfficer determinesnostappropriatdor theparticularproceeding.Theauthority

of aHearingExaminerappointedy theBoardto serveasPresidingOfficer maybelimited

at the discretionf the Board. The Presiding Officeray:

1) conveneghehearingatthetime andplacespecifiedin the noticefor public hearing;

2) set hearing dates other than the initial hearing date on a permit matter, which is set
by the Generallanager;

(3) establish theurisdiction of the District concerning the subject matter under
consideration;

4) rule on motions, the admissibility of evidence, and amendmeptsddings;

5) designate parties and establish the order for presentatauideice;

(6) administer oaths to aflersons presentirtgstimony;

@) examine persons presentitggtimony;

(8) prescribeeasonablémelimits for thepresentationf evidenceandoralargument;
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(b)

©

(@)

©)

(10)
(11)

12)

(13)

(14)

ensure that information and testimony are introduced as conveniently and
expeditiously as possible ithout prejudicing the rights of any party to the
proceeding;

conduct public hearings in an orderly manner in accordance withriflese

recess a hearing from time to time and plageldoe;

reopen the record of a hearing for additional evidence wheessary to make the
record moreomplete;

determine how to apportion between the
serviceof apresidingofficer andthepreparatiorof theofficial hearingrecord;and

exercise any other lawful power nesasy or convenient to effectively carry out
the responsibilities of the Presidi@dficer.

Registration form: Each individual attending a hearing or other proceeding of the District
who wishes to testify or otherwise provide information to the Districttraubmit a form
to the Presiding Officer providing the followimgformation:

@)
)
®)
(4)

®)

the indivi dsigeatugs name and
t he i ndaddressdual 6s
whether the individual plans testify;

whom the person represents, if the person is not there in the parstimidual
capacity;and

any other information relevant to the hearing or offteceeding.

Appearance; representative capacity: An interested person may appear in person or may be
representethy counselanengineerpr otherrepresentativeprovidedtherepresentative is
authorized to speak and act for the principal. The
present evidence, exhibits, or testimony, or make an oral presentation in accordance with
the procedures applicable to tharticular proceddg. A partner may appear on behalf of

a partnership. A duly authorized officer or agent of a public or private corporation, political
subdivision, governmental agency, municipality, association, firmgtloer entity may
appeaon behalfof theentity. A fiduciary mayappearfor award,trust,or estate. A person
appearing in a representative capacity may be required to prove proper authority to so
appear.

Alignment of parties; number of representatives heard: Participants in a proceeding may
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(e)

®

(9)

be alignedaccording to the nature of the proceeding and their relatioriship The
Presiding Officer may require the members of an aligned class to select one or more
persons to represent the class in the proceeding or on any particular matter or ruling and
may imit the number of representatives heard but must allow at least one representative
from eachalignedclassto be heardin theproceedingr onanyparticularmatteror ruling.

Appearance by applicant, movant, or Respondent: The applicant, movant, grarty,
Respondent, or their authorized representative, should be present at the hearing or other
proceeding. Failure to appear may be grounds for withholding consideration of a matter
and dismissal without prejudice or may require the rescheduling or contawaérthe

hearing or other proceeding if the Presiding Officer determines that action is necessary to
fully develop the record. For Respondents who have requested a contested case hearing on
an enforcement matter under Rule 10.11, the failure to apptrer lagaring on the merits

will begrounddor theissuancef adefaultorderin favorof theenforcemenactions atssue.

Recording:

1) Contested hearings: A record of the hearing in the form of an audio or video
recording or a court reportdranscription shall be prepared and kept by the
Presiding Officer in a contested hearing. The Presiding Officer shall have the
hearing transcribed by a court reporter upon a request by a party to a contested
hearing. ThePresidingOfficer mayassessourtreportertranscriptioncostsagainst
the party requesting the transcription or among the parties to the hearing. The
Presiding Officer may exclude a party from further participation in a hearing for
failure to pay in a timely manner costs assessed aghatsparty under this rule,
unlesghepartieshaveagreedhatthecostsassessedgainssuchpartywill bepaid
by anotheparty.

2 Uncontestedhearings:In anuncontestethiearingthe PresidingOfficer mayusethe
meansavailablein Subsectiorff)(1) of thisruleto recorda proceedingr substitute
meetingminutesor thereportsetforth underRule 10.5(c)for amethodof recording
thehearing.

3) RulemakinghearingsThePresidingOfficer shallprepareandkeeparecordof each
rulemaking hearing in theerm of an audio or video recording or a court reporter
transcription.

Filing of documents; time limit: Applications, petitions, motions, exceptions,
communicationsiequestsbriefs,or otherpapersanddocumentsequiredto befiled under
theserulesor by law mustbereceivedattheDistrict office within thetime limit, if any,set

by these rules or by the Presiding Officer for filing. Mailing within the time period is
insufficientif thesubmissionsrenotactuallyreceivedoy theDistrict within thetimelimit,

unless the filing party is able to demonstrate that a postal system error prevented the
submission from arriving within the tintienit.
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(h)

0

(k)

Affidavit: If a party to a hearing or other proceeding is required to make an affidavit, the
affidavit may bemadeby thepartyor theparty'srepresentativel hisrule doesnotdispense
with thenecessityf anaffidavit beingmadeby a partywhenexpresslyequiredby statute.

BroadeningheissuesNo persorwill beallowedto appeain ahearingor otherproceeding
thatin theopinionof the PresidingOfficer is for thesolepurposeof undulybroadeninghe
issues to be considered in the hearing or qirereeding.

Conduct and decorum: Every person, party, representative, witness, and other participant
in a proceeding must conform to ethical standards of conduct and exhibit courtesy and
respecfor all otherparticipantsNo personmayengagen anyactivity duringa proceeding

that interferes with the orderly conduct of District business. If, injudgment of the
Presiding Officer, a person is acting in violation of this provision, the Presiding Officer
will warn the person to refrain from engaging in such conduct. Upon further violation by
the same person, the Presiding Officer may exclude thabmpérom the proceeding for

such time and under such conditions as the Presiding Officer detematessary.

Publiccommenton applicationsDocumentghatarefiled with theBoardthatcommenion

an application but do not request a hearing witfbated as public comment. The Presiding
Officer may allow any person, including the General Manager or a District employee, to
provide comments at a hearing on an uncontegtptication.

Rule 10.3 Permit Application Hearings

@

(b)

(©

(d)

Permit Applications and Anmelments: The District shall hold a hearing for each activity
for which a permit or permit amendment is required pursuant to Section 3, subject to the
exception in Rule 10.3(b). A hearing involving permit matters may be scheduled before a
HearingExaminer.

The District shall hold a hearing for minor amendments as determined by the General
Managerandtheserulesonly if theGeneraManagedetermineshatahearingis required.

Continuances: The Presiding Officer may continue a contested case from timeand
from place to place without providing notice under Rul8.4. If the Presiding Officer
continuesa hearingwithout announcingat the hearingthe time, date,andlocation of the
continued hearing, the Presiding Officer must provide notice ofdh&nued hearing by
regular mail to the parties.

Hearings on Motions for Rehearing: Motions for rehearing will be heard by the Board
pursuant to Rul&0.15(d).

Rule 10.4 Notice and Scheduling of Hearings on Permit Applications and Applications

for an Exception to Minimum Tract Size and Spacindrequirements
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(@)  This rule applies to all permit matters for which a hearing is required, except as provided
under Section 11 for Historic Use Permgitplications.

(b) Schedulingof Hearing.Unlesstheserulesspecificallyprovidethata hearingis notrequired
for anapplicationtheGeneraManagemor Boardwill scheduleheapplicatiorfor ahearing
at a regular or special meeting of the Board. The Board may schedule hearings for
additional dates, times, amlaces if the hearing is to be presided over by a Hearing
Examiner. The General Manager or Board may schedule more than one application for
consideration at a hearing. Well registrations do not require a hearing ord8tard

(c) Not laterthanthe 10thdaybeforethedateof a hearingthe GeneraManagerasinstructed
by the Board, is responsible for giving notice in the followimgnner:

(1) by posting notice in a place readily accessible to the public at the Disffficis
(2) by providing the noticeatthe County Clerk of each county in fhistrict;
(3) by regular mail to thapplicant;

(4)  bymail, facsimile,or electronicmail to anypersorwho hasrequestedioticeunder
Subsectior{d);

(5) if an exception to the minimum well spacing distances is requédstgutoviding
notice as required by Rule 4ahd

6) by regular mail to any other person entitled to receive not
rules.

(d) A persorhavinganinterestin thesubjectmatterof a hearingmayreceivewritten noticeof
the hearing if thg@erson submits to the District a written request to receive notice of the
hearing. The request remains valid for a period of one year from the date of the request,
after which time a new request must be submitted. An affidavit of an officer or employee
of theDistrict establishingattemptedserviceby first classmail, fax, or emailto theperson
in accordancwith theinformationprovidedby thepersoris proofthatnoticewasprovided
by the District. Failure by the District to provide written notice to a personunderthis
subsection does not invalidate any action taken by the Board.

(e) The notice provided under Subsections (c) and (d) maiside:
(1) the name of thapplicant;
2) thenameor namef theowneror ownersof thelandif differentfromtheapplicant;
3) the address or approximate location of the well or proposdd
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4) if the notice is for a permit, permit amendment, or exception from spacing
requirements, provide a brief explanation, including any requested amount of
groundwater, the purpo®é the proposed use, and any changesi

5) the time, date, and location of the heariaggl

(6) any other information the Board or General Manager deems relevant and
appropriate to include in theotice.

® An administrativelycompleteapplicationshallbesetfor ahearingonaspecificdatewithin
sixty (60) days after the date the administratively complete application is submitted to the
District. A hearing shall be held within thirfive (35) days after the setting of the date,
and the District shall aon the application within sixty (60) days after the date the final
hearing on the application ¢®ncluded.

(@) A hearingmaybeschedulediuringtheDistrict'sregularbusines$ours,excludingDistrict
holidays. All permit hearings will be held at tBéstrict office or regular meeting location
of the Board unless the Board provides for hearings to be held at a different location. The
Board may change or schedule additional dates, times, and plabearfioigs.

(h) Failure to provide notice in accordaneéh this rule does not invalidate an action taken
by the District at théearing.

Rule 10.5 Uncontested Applications

(@) The Board may act on any uncontested permit or permit amendment application at a
properly noticed public meeting held at any time after public hearing at which the
application is scheduled to be heard. The Board may issue a writtetioorder

() grant theapplication;

(2) grant the application with special conditioos;
(3) deny theapplication.

(b) TheDistrict mayallow anypersonjncludingthe GeneraManageror a District employee,
to provide comments at a hearing on an uncontesiplication.

(c) Any case not declared a contested case under Rule 10.6 is an uncontested case, and the
PresidingOfficer will summarizeheevidenceandissuearepot to the Boardwithin thirty
(30)daysafterthedatea hearingis concluded.Suchreportmustincludea summaryof the
subjectmatterof thehearingasummaryof theevidenceor publiccommentseceivedand
the Presiding Officer's recommendations to Bward. A copy of the report must be
providedto theapplicantandeachpersorwho providedcomment.A reportis notrequired
if the hearing was conducted by a quorum of the Board and the hearing was recorded
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pursuant to Rul&0.2(f).
Rule 10.6 Contestinga Permit Application
@) Contested case hearings may be requested in connection with the follpplivgitions:
1) Historic UsePermits;
(2)  Operating Permits;
?3) major amendments to any existipgrmit and

4) exceptiors to spacing requirements.

(b)  Thefollowing mayrequest contestedtasehearingon anapplicationfor apermit apermit
amendmentor anexception to spacing requirements

1) the GeneraManager;
2) the applicantpr

3) a person who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest that is within the
authority and affected by thapplication for permit permit amendmentpr
exception to spacingequirementspot including persons who have an interest
common to members of tipaiblic.

(c) A requesfor a contesteadtasehearingmustbein writing andbefiled on or beforethedate
noticedfor theinitial publichearingandbeforeBoardactionontheapplicationregardless
of any continuance of the pubhearing.

(d) Requirementor contesteatasehearingrequest®napplications:A requesfor acontested
case hearing musk in writing andsubstantially comply with thiollowing:

(1) provide the name, @dess, daytime telephone numbemail address, and fax
numberof thepersorwho files therequestIf therequests madeby a corporation,
partnership, or other business entity, or a group or an association, the negstest
identify one person by nameddress, daytime telephone number, and, where
possible, fax number, who shall be responsible for receiving all official
communications and documents for the entity, group, or association;

(2) identify the person's personal justiciable interest affected byatbplication,
including a brief, but specific, written statement explaining in plain language how
andwhy therequestobelievesheor shewill beaffectedby theactivityin amanner
not common to members of the gengmalblic;
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(3) state whether the persoaquesting the contested case hearing is the applicant for
thatpermit,holderof anotheigroundwatewithdrawalpermit,ownerof aregistered
well, or a landowner or other person with a justiciable interest pursuant to
Subsection (d)(2) of thiglle;

(4)  setforth the grounds on which the person is protestingipdication;
(5) request a contested cds=aring;
(6) be timely under Subsection (f) of thide;
@) be sworn toand
(8)  provide any other information required by the public noticapglication.
(e) Contestedcase hearing request on more than one application: If a person or entity is
requesting a contested case hearing on more than one application, a separate request must

be filed in connection with each application.

4] Deadline for contested case hearing retjues applications: A hearing request is
considered timely if it complies with Subsection (d) of this axld:

(1) itissubmittedn writing to andreceivedby the District on or beforethedateof the
hearing and action by the Board on the application; or

(2)  the person appears before the Board at the hearinguandts a written contested
case hearing requegppposngestheapplication.

(9) For a hearing request on a Historic Use Permit application, the date of the preliminary
hearingsetforth in accordancevith Rule11.5(a)shallbeusedfor purpose®f determining
timeliness under thisubsection.

(h)  Contestedase:A matterregardinganapplicationis consideredo becontestedf ahearing
request is made pursuant to Subsections (d) and (e) of thisnadie, in a timely manner
pursuant to Subsection (f) of this rule, and declared as such by the Presiding Officer. Any
case not declared a contested case under this rule is an uncargested

Rule 10.7 Processing of Contested Case Hearing Requests

(@) After a contested case hearing request is timely filed, the Board shall schedule a
preliminary hearing to hear a request for a contested case hearing filed in accordance with
theserules.

(b) At least twenty (20) days prior to a preliminary hearing to hear the sefprea contested
casehearing District staffwill providenoticeto theapplicantandanypersonsvhofiled a
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(©

(d)

(e)

)

(9)

(h)

@

timely hearing request. The General Manager is deemed to have constructive rib&ce of
meeting.

Potentialpartiesmaysubmitawritten responsé¢o thehearingrequesholaterthanten(10)

days before the scheduled preliminary hearing to hear the request for a contested case
hearing.Responsemustbefiled with the District andservedonthe GeneraManagerthe
applicantandanyotherpersonsvhotimely filed a hearingrequesin connectiorwith that

matter.

Thepersorrequesting hearingmaysubmitawrittenreplyto aresponseo laterthanfive

(5) days before the scheduled preliminary hearing to hear the request for a caratested
hearing. All replies shall be filed with the District and served on the same day on the
General Manager, the applicant, and any other person who timely filed a hearing request.

The preliminary hearing may be conduchsd
() a quorum of th&oard;

(2) anindividual to whom the Board has delegated in writing the responsibility to
preside as a hearing examiner over the hearing or matters related to the bearing;

(3) the State Office of Administrative Hearingsunder TexasWater Code Section
36.416 and Rule 18.

The determination of whether a hearing request should be granted is not a contested case
hearing. Following a preliminary hearing, the Board shall determine whether any person
requesting the contested case hearing has standing to make that requesethed a
justiciable issue related to the application has been raised. If the Board determines that no
person who requested a contested case hearing has standing or that no justiciable issues
were raised, the Board may take any action authorized undas Weater Code Section
36.4051 and Rul&0.5.

An applicant may, not later than the 20th day after the date the Board issues an order
granting the application, demand a contested case hearing if the order includes special
conditions that were not part ofetlapplication as finally submitted, or grants a maximum
amountf groundwateproductionthatis lessthantheamountrequestedh theapplication

At the discretion of the Board or hearing examiner, persons not designated as parties may
submit commentsr statements, orally or in writing. Comments or statements submitted
by nonparties may be included in the record, but may not be considered by the Board or
hearing examiner as evidence.

If the Board grants the contested case hearing request, a cowgsteldearing must be
conductedy:

(1) aquorum of th8oard;
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(2) an individual to whom the Board has delegated in writing the responsibility to
preside as a hearing examiner over the hearing or matters related to the bearing;

?3) the State Office of Administraive Hearingsunder Texas Water Code Section
36.416 and Rule 10.8.

0] Exceptasprovidedby Rule10.8,theBoardpresidentpr anotheBoardmembeidesignated
by the president, or a hearing examiner shall serve as the Presiding Officer for a hearing.
ThePresiding Officeshall:
(1)  schedule a preliminatyearing;

(2) atleasttwenty-one(21) daysafterthepreliminaryhearing schedulenevidentiary
hearing;and

(3) following the evidentiary hearing, prepare a proposal for decision including
proposed findings dict and conclusions of law, and transmit that proposal to the
Board.

(k)  TheBoardshallschedulefinal hearingwhereit will considettheevidenceandtestimony
presentediuringtheevidentiaryhearingandthePresidingOD f f i praposéfer decision.

o Following the final hearing, the Boanday:
(1) grant theapplication;
2) grant the application with conditions
(3) deny theapplication.

(m)  The Presiding Officer may recommend issuance of a temporary permit for a period not to
exceedour (4) months with anyspecialprovisionsthePresidingOfficer deemsiecessary,
for the purpose of completing the contested paseess.

Rule10.8  Delegation to State Office of AdministrativeHearings

(@) By order, the Board may delegate to the State Office of Administréteezrings the
authority to conduct hearings designated byBbard.

(b) If theBoardrefersa contestedasehearingto the StateOffice of AdministrativeHearings,
then Subchapters C, D, and F, Chapter 2001, Texas Government Code, and the applicable
rules ofpractice and procedure of the State Office of Administrative HearinggxX1 T
ADMIN. CoDE Ch. 155)governanycontesteatasehearingof the District, assupplemented
by thissubchapter.
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(©

(d)

(e)

If the Board refers a preliminary hearing or contested case haarthg State Office of
Administrative Hearings, the administrative law judge who conducts the contested case
hearing shall serve as the Hearing Examiner and consider applicable District rules and
policies in conducting the hearing. However, the Districty mot supervise the
administrative lawudge.

If theBoardrefersa contestedasehearingto the StateOffice of AdministrativeHearings,

the District may not attempt to influence the findings of facts or the administrative law
judgeds ap plawiircaacontestad casef hearirty except by proper evidence and
legalargument.

If requested by the applicant or other party to a contested case, the District shall contract
with the State Office of Administrative Hearings to conduct the hearing. The mpasty

file such a request not later than the 14th day before the date the evidentiary hearing is
scheduled to begin. The Board order granting the contested case hearing may designate a
location for the hearing inside the boundaries of the District or &viFrCounty at a
location designated by the State Office of Administrative Hearings. The party requesting
thehearingbeforethe StateOffice of AdministrativeHearingsshallpayall costsassociated

with the contract for the hearing and shall, beforethbaring begins, deposit with the
District an amount sufficient to pay the contract amount. At the conclusion of the hearing,
the District shall refund any excess money to the pgyanty.

Rule 10.9 Consolidated Hearing on Application

@)

(b)

Except as providetly Subsection (b), the Board shall process applications from a single
applicant under consolidated notice and hearing procedures on written request by the
applicant.

The Board is not required to use consolidated notice and hearing procedures to process
separate permit or permit amendment applications from a single applicant if the Board
cannot adequately evaluate one application until it has acted on asygyifieation.

Rule 10.10 Remand to Board

@)

(b)

A Hearing Examiner may remand an application to the Basfaollows:
1) all timely hearing requests have bedgthdrawn;

(2) all parties to a contested case reach a settlement so that no facts or issues remain
controvertedpr

3) the party or parties requesting the headetaults.

After remand, the application witle uncontested, and the applicant will eithedé&emed
tohaveagreedotheactionproposedytheGeneraManageror, if thepartieshavereached
asettlementgreementheagreemenwill bepresentedo the Boardfor its consideration.
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District staffwill set the application for consideration at a Boamekting.

Rule 10.11 Contested Case Hearings on Enforcemeiatters

@

(b)

(©

(@)

(e)

A person in receipt of a written notice of violation from the District, or an order of the
Board involving a matter for which apportunity for a contested enforcement action has
not previously been provided, may formally contest the enforcement action or actions at
issue by submitting to the District a written petition contesting the actions or proposed
actions and seeking a hedgion the merits of theame.

A petition filed pursuant to Subsection (a) of this rule must be filed within-fonty(45)

days following the date the notice of violation or order is delivered. For purposes of this
rule only, the date a notice of violati or order will be considered delivered is the date of
deliveryasevidencedy areturnreceiptor written deliveryconfirmationgeneratedby the

United States Postal Service. In the absence of either a return receipt, a delivery
confirmation, or otheconvincing evidence indicating otherwise, a notice of violation or
order is considered delivered on the third business day following the date such notice or
order was deposited by the District for delivery with the United States Bestate.

Petitionsfiled underSubsectior{a) shallbeaddressedirectly to theBoardof Directorsof
the Prairielands Groundwater Conservation District, and shall cont&iiltwing:

1) the name, physical address, email address, daytime telephone number and, if
available the facsimile number of tHeespondent;

2) the name and contact information of all other kn@atrties;

3) aconcisestatemenof thefactsrelieduponin defensef eachviolation assertedby
the District to which a contest is beifilgd,;

4) a concisestatement of any law relied upon in defense of each violation asisgrted
the District to which a contest is beifilgd;

(5) astatement regarding the type of relief requested,;
(6) the signature of the Respondent or the Respondent's authefizegentative

A petition may adopt and incorporate by reference any part of any document or entry in
the official files and records of the District. Copies of the relevant portions of such
documents must be attached to plegtion.

Parties to an enforcement actimnmally contested under this rule may file supplemental

or amended pleadings no later than seven (7) days before a hearing on the merits of the
matter.
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Rule 10.12 Notice and Scheduling of Contested Case Hearings on Enforceméatters

@

(b)

©

(d)

(e)

This rule appliesto all enforcement matters for which a contested hearing has been
requested in accordance with Ru&11.

Not laterthanthe20thdaybeforethedateof a hearing the GeneraManagerasinstructed
by the Board, shall notify the Respondent of the hgasnproviding notice of theame:

1) in a place readily accessible to the public at the District's ofiue;

(2) by mail, facsimile, or electronic mail to the Respondent or the Respondent's
designatedepresentative.

The notice provided under Subsectionrth)stinclude:

) the name of thRespondent;

2) the mailing address of tiRespondent;

3) the date or dates of all notices of violation or Board orders that will be the subject
of the hearing, along with a description of the violations noticed in each pertinent

notice of violation or Boardrder;

4) the date that the request for a contested case hearing on the proposed enforcement
action was received by thistrict;

(5) astatement informing the Respondent of the need to appeahattir;
(6) the time, date, anldcation of the hearinggnd

@) any other information the Board or General Manager deems relevant and
appropriate to include in thetice.

A hearing on the merits of the enforcement matters noticed under this rule shall begin
within sixty (60) days aftethie date that the request under Rule 10.11 is received by the
District.

Requisites for notice of show cause hearings ordered by the Board shall be governed by
Rule9.6(b).

Rule 10.13 Contested Permit Application and Enforcement Hearing$rocedures

@)

A procedural hearing may be held to consider any matter that may expedite the hearing or
otherwise facilitate the hearing process in contested matters. Matters that may be
considered at a procedural hearing include:
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() the designation gfarties;

(2)  the formulaion and simplification ofssues;

(3) the necessity or desirability of amending applications or @ileadings;
(4) the possibility of making admissions siipulations;

(5) the scheduling of depositions, if authorized by the Presidifiger;

(6) the identificationof and specification of the numberwitnesses;

@) the filing and exchange of prepared testimony and exhébits;

(8) the procedure at the evidentidrgaring.

(b) A procedural hearing or evidentiary hearing may be held at a date, time, and place stated
in a ndice given in accordance with Rule 10.4 or Rule 10.12, as applicable, or at the date,
time, and place for hearing stated in the notice of public hearing and may be continued at
the discretion of the Presidi@fficer.

(c)  Action taken at a procedural hearimgy be reduced to writing and made a part of the
record or may be stated on the record at the close bftming.

(d) Designation oparties:

(1) Parties to a contested permit hearing will be designated as determined by the
Presiding Officer in accordance witheserules.

(2) The General Manager and the applicant are automatically designated as parties in
matters involving permit or permit amendmaepplications.

(3) The General Manager and the Respondent are automatically designated as parties
in contested casesvialving enforcemenéctions.

(4) In order to be admitted as a party, persons other than the automatic parties must
appear at the hearing in person or by representation and seek to be designated as a

party.

(5) A person requesting a contested case hearing thaglsle to attend the first day
of the proceeding must submit a continuance request to the Presiding Officer, in
writing, stating good cause for his inability to appear at the proceeding. The
Presiding Officer may grant or deny the request, adibietion.
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(e)

®

(9)

(h)

(6)  After parties are designated, no other person may be admitted as a party unless, in
the judgment of the Presiding Officer, there exists good cause and the hearing will
not be unreasonabtielayed.

Service oDocuments:

(1)  For any document filed in a ctsted case, the person filing that document must
serve a copy on gfiarties.

(2) A document presented for filing must contain a certificate of service indi¢théng
date and manner of service and the name and address of eactsperedn

Continuances:

1) The Presiding Officer may continue a contested case from time to time and from
place to place without providing notice under Rules 10¥0at2.

2 If the Presiding Officer continues a hearing without announcing at the hearing the
time,date,andlocationof thecontinuechearingthePresidingOfficer mustprovide
notice of the continued hearing by regular mail tophsies.

3) Partiesto a contestedtasehearing with theapprovalof the PresidingOfficer, may
agree to modify any time limit prescribed Hyese rules related to conducting
contested cadeearings.

Discovery:

Discoveryin contestedaseproceedingsvill begovernediy Chapter2001,Subchapteb,

TEX. GOVOr CODE and Title 1,Chapter 155, SubchapteBéetion-155-31TEX. ADMIN

CODE, as supplemented by this subchapter. Depositions in a contested case shall be
governed byrEX. GOVAr CODE&§ 2001.0962001.102.

Evidentiarymatters:

() Evidence that is irrelevant, immaterial, or unduly repetitious shalkbleided.
(2)  The rules of privilegeecognized by law shall be giveffect.

(3)  An objection to an evidentiary offer may be made and shall be notedriectirel.
4) Evidence may be received in writiifg
(A) it will expedite the hearinggnd

(B) the interests of the parties will not debstantiallyprejudiced.
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(6)

)
®)

A copy or excerpt of documentary evidence may be received if an original
documents notreadilyavailable Onrequesta partyshallbegivenanopportunity
to compare the copy or excerpt with the origi@atument.

A party mayconduct crosgxamination required for a full and true disclosure of
thefacts.

Witnesses shall be sworn and their testimony taken wadbr
Official notice may be takeof:
(A)  all facts that are judicially cognizablend

(B) generally recognized factwi t hi n the area of t he
knowledge Eachpartyshallbenotified eitherbeforeor duringthehearing,
or by reference in a preliminary report or otherwise, of the material
officially noticed, including staff memoranda or informatiorach party is
entitled to an opportunity to contest material that is officially noticed. The
special skills or knowledge of District staff may be used in evaluating the
evidence.

Depositions anéubpoenas:

1)

)

®)

On the written request of a party, and on depafsitn amount that will reasonably
ensure payment of the estimated total amount, the Board will issue a commission,
addressed to the officers authorized by statute to take a deposition, requiring that
the deposition of a witness be taken for a contesteiempending before it.
Requests for issuance of commissions requiring deposition or subpoenas in a
contested case will be in writing and directed toBbard.

A partyrequestingheissuancef acommissiorrequiringdepositioror asubpoena
will file an original of the request with the District. District staff will arrange for
the request to be presented to the Board at itsrmeating.

In the case of a deposition, the Board will issue a commission addressed to the
officer authorized by statute tokia deposition, requiring that the deposition of a
witness be taken. The commission shall authorize the issuance of any subpoena
necessaro requirethatthewitnessappearlndproduceat thetime thedeposition

is taken, books, records, papers or otfigects that may be necessary and proper

for the purpose of the proceeding. Additionally, the commission will require the
officer to whomit is addressetb examinehewitnessbeforetheofficer onthedate
andattheplacenamedn thecommissionandtakeanswersinderoathto questions

asked the witness by a party to the proceeding, the District, or an attorney for a
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(k)

o

(m)

(n)

party or the District. The commission will require the witness to remain in
attendance from day to day until the deposition is begurcamgleted.

4) In the caseof ahearing,if goodcauséds shownfor theissuancef a subpoenaand
if an amount is deposited that will reasonably ensure payment of the amounts
estimatedo accruethe District will issuea subpoenaddressetb thesheriffor to
a constable to require the attendance of a witness or the production of books,
records, papers or other objects that may be necessary or proper for the purpose of
theproceeding.

Furnishing copies of pleadings: After parties have been designatenhyaof every
pleading, request, motion, or reply filed in the proceeding must be provided by the author
to every party or party's representative. A certification of this fact must accompany the
original instrument when filed with the District. Failuregmvide copies to a party or a

p a r teprésentativenaybegroundsfor withholdingconsideratiorof the pleadingor the
matters set forttherein.

Disabledparties andvithessesPersonsvho have specialequests concernirtgeir needor
reasonableaccommodation, as defined by the Americans With Disabilities Act, 42
U.S.C.12111(9)uringa Board meetingr ahearingshall make advancgrangementsith
theGeneraManagerof theDistrict. Reasonablaccommodatioshallbemadeunlessundue
hardshipas defined in 42 U.S.C. 12111(10), would befall the District.

Interpreters for deaf parties and witnesses: If a party or subpoenaed witness in a contested
case is deaf, the District must provide an interpreter whose qualifications are approved by
the Stée Commission for the Deaf and Hearing Impaired to interpret the proceedings for
that person. fADeaf persond means a person
the person also has a speech impairment, that inhibits the person's comprehension of the
proceedings or communication wikhers.

Agreements to be in writing: No agreement between parties or their representatives
affecting any pending matter will be considered by the Presiding Officer unless it is in
writing, signed by all parties, and fil@s part of the record, or unless it is announced at the
hearing and entered on trexord.

Ex Partecommunications: Neither the Presiding Officer nor a Board member may
communicate, directly or indirectly, in connection with any issue of fact or law in a
contesteatasewith anyagencypersonparty,or representativegxceptwith noticeandan
opporturity for all parties to participate. This subsection does not apply

1) TheBoardmemberbstaingrom voting on amatterin which heor sheengagedn
ex parte communications;

(2)  The communications were by and between members of the Board consistent with
the Texas Open Meetindsct;
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(0)

(9)

(a)

Q)

(3) The communications are with District staff who have not participated in any
hearing in the contested case and are for the purpose of using the special skills or
knowledge of the staff in evaluating the eviderare;

4) Thecommunications are with legal counsel representing treed.

Written testimony: The Presiding Officer may allow testimony to be submitted in writing,
either in narrative or question and answer form, and may require the written testimony be
swornto. Onthemotionof apartyto ahearingthePresidingOfficer mayexcludewritten
testimony if the person who submits the testimony is not available forexassination

in person or by phone at the hearing, by deposition before the hearing, oeativerale
means.

Crossexamination: The opportunity for cresgamination shall be provided for all
testimony offered in a contested casaring.

Evidence:

(1) ThePresidingOfficer shalladmitevidencsf it is relevantto anissueatthehearing.
The PresidingOfficer may exclude evidence that is irrelevant, immaterial, or
unduly repetitious.

2 Notwithstanding Paragraph (1) of this subsection, the Texas Rules of Evidence
governtheadmissibilityandintroductionof evidenceof historicuseor existinguse
in aHistoric Use Permit application, except that evidence not admissibletbeder
TexasRulesof Evidencemaybeadmittedif it is of thetypecommonlyreliedupon
by reasonably prudent persons in the conduct of #ffaiirs.

Burden ofProof:

() TheGeneraManagehastheburdenof provingby apreponderancef theevidence
the occurrence of any violation and the appropriateness of any proposed remedial
provisions and penalties. The Respondent has the burden of proving by a
preponderance of the evidencead#iments of any affirmative deferssserted.

(2) Except as provided by Paragraph (1) of this subsection, the burden of proof is on
the moving party by a preponderance ofdkiglence.

Rule 10.14 Proposal for Decision

@

Except as provided by Subsection (e)tlu rule, the Presiding Officer shall submit a
proposal for decision to the Board not later than thed(y after the date the evidentiary
hearing is concluded. The Presiding Officer may direct the General Manager or other
District representative to gpare the proposal for decision and recommendation required
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(b)

©

(d)

(e)

®

(9)

by thisrule.

The proposal for decision must include a summary of the subject matter of the hearing, a

summary of the evidence, and the Presiding

on thesubject matter of thieearing.

The Presiding Officer or the General Manager must provide a copy of the proposal for
decision to the Board and each designated party tortoeeding.

A party may submit to the Board written exception to the proposadkfzision.

If the hearing was conducted by a quorum of the Board and if the Presiding Officer
prepared a record of the hearing as provided by Rule 10.2(f), the Presiding Officer shall
determine whether to prepare and submit a proposal for decision t@aneé &der this

rule.

The Board shall consider the proposal for decision, any exceptions to the proposal for
decision, and replies to the exceptions at a final hearing. Additional evidence may not be
presenteduringthefinal hearing. Thepartiesmaypresentoralargumenttafinal hearing

to summarize the evidence, present legal argument, or argue an exception to the proposal
for decision. A final hearing may be continued in accordance with thkese

In aproceedindor apermitapplicationor amendmenin which the District hascontracted

with the State Office of Administrative Hearings for a contested case hearing, the Board
hastheauthorityto makeafinal decisionon consideratiorof aproposafor decisionissued

by an administrative lawuplge. The Board may change a finding of fact or conclusion of
law made by the administrative law judge, or may vacate or modify an order isshed by
administrative law judge, only if the Boadétermines:

1) Thattheadministrativdaw judgedid not propety applyor interpretapplicabldaw,
the District rules or written District policies provided to the administrative law
judge pursuant to Texas Water Code Section 36.416(e), or prior administrative
decisions;

(2)  Thataprior administrativedecisiononwhich theadministrativdaw judgereliedis
incorrect or should be changexd;

(3) That a technical error in a finding of fact shouldchanged.

Rule 10.15 Final Decision; Appeal

@

Board Action on rulemaking hearings: After the record is closed on a rulentadanigng
andthematteris submittedto theBoard,the Boardmaytakethe matterunderadvisement,
continue it from day to day, reopen or rest the matter, refuse the action sought, grant the
action sought in whole or part, or take any other appropriate action. Board action on a
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(b)

©

(d)

rulemaking hearing takes effect at the conclusion of the meitiwdich the Board took
the action and is not affected by a requestdbearing.

BoardAction on permithearingsTheBoardshallacton amatterinvolving anapplication

for apermitor anapplicationfor a permitrenewalor amendmennot laterthanthe 60" day

after the date the final hearing on the matter is concluded. The Board may act on an
uncontested application at a properly noticed public meeting held at any time after the
public hearing at which the application is scheduled to be hearghultie meeting may

be held in conjunction with a regularly scheduled or special called Board meeting. The
Board may issue a written order to grant an application, grant the application with special
conditions, or deny the application. The Board, on théanaif any party or on its own
motion,mayorderaremando reopertherecordfor furtherproceeding®n specificissues

of dispute.

Determination of merit in enforcememearings:

1) Following the closing of a hearing presided over by the Board pursoighist
section, or following receipt of a proposal for decision from the Presiding Officer
pursuant to Rule 10.14, the Board shall consider the evidence admitted on each
issue in contest and shall, based upon the preponderance of the credible evidence
admited, render a decision on the matter that shall include provisions requiring
remedial relief, where appropriate, and one of the folloimdjngs:

(A) that a violation has occurred and that a specific amount of penalties should
beassessed;

(B) that aviolation has occurred but that no penalty should be assessed;
(C) that no violation hasccurred.

(2) When assessing a penalty, the Board shall analyze each factor prescribed by the
applicable statute or rule to be considered by the Board in determiniagthent
of thepenalty.

?3) The Board shall act on contested enforcement matters no later tharitday60
following the date of submission of closing arguments, or within thirty (30) days
following receiptof thehearinggeportsubmittedby the PresidingOfficer pursuant
to Rule 10.5(c), whichever later.

Requests for Rehearing or Findings &whclusions:

(1) An applicant in a contested or uncontested hearing on a permit application or a
partyto acontestedhearingmayadministrativelyappeak decisionof theBoardon
a permit or permit amendment application, or on an enforcement matter, by
requesting written findings and conclusions or a rehearing before the Board not
later than the 20th day after the date of the Bodetssion.
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(e)

&)

®)

(4)

®)

On receipt of @imely written request, the Board shall make written findings and
conclusions regarding a decision of the Board on a permit or permit amendment
application or on an enforcement matter. The Board shall provide certified copies
of the findings and conclusisnto the person who requested them, and to each
designated party, not later than the 35th day after the date the Board receives the
request. A person who receives a certified copy of the findings and conclusions
from the Board may request a rehearing bettve Board not later than the 20th

day after the date the Board issues the findingcandlusions.

A request for rehearing must be filed in the District office and must state the
grounds for the request. If the original hearing was a contested heheamgrson
requesting a rehearing must provide copies of the request to all parties to the
hearing.

If the Board grants a request for rehearing, the Board shall schedule the rehearing
not later than the 45th day after the date the requgstriged.

A timely filed motion for rehearing shall be denied under operation of law should
the Board fail to grant or deny the request before the 91st day after the date the
request isubmitted.

Decision; when final: A decision by the Board on a permit or permiénaiment
application or on an enforcement mattefinsl:

)

2

if arequestor rehearings nottimely filed, ontheexpirationof theperiodfor filing
a request for rehearingr

if a request for rehearing is timely filed, on thege:

(A) the Board deniethe request for rehearing, either expressly or by operation
of law; or

(B) the Board renders a written decision aftdrearing.

Rule 10.16 Notice and Scheduling of Rulemakingearings

@)

Not laterthanthe20thdaybeforethedateof arulemakinghearing for rulemakinghearings
that require notice under Section 36.101, Water Code, the General Manager, as instructed
by the Board, is responsible for giving notice in the followimgnner:

@)

@)

Publish notice of the hearing at least once in a newspaper of genaukdtmrcin
the county in which the District iscated;

Post a copy of the notice in a place readily accessible to the public at the District's
office;
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(b)

©

(d)

?3) Provide notice of the hearing to the County Clerk of each county Disitréct;

(4)  Provide notice by mil, fax, or electronic mail to any person who has requested
notice under Subsection (l@nd

(5) Make available a copy of all proposed
business hours and post websitel ectroni c

A persorhavinganinterestin thesubjectmatterof a hearingmayreceivewritten noticeof

the hearing if the person submits to the District a written request to receive notice of the
hearing. The request remains valid for the remainder of the calendainyehich the
requests receivedby the District. To receivenoticeof a public hearingin alateryear,a

person must submit a new request. An affidavit of an officer or employee of the District
establishing attempted service by first class nfaisimile, or email to the person in
accordance with the information provided by the person is proof that notice was provided
by the District. Failure by the District to provide written notice to a person under this
subsection does not invalidate any actiaken by the Board.

The notice provided under Subsection (a) nmudtide:
(1) thetime, date, and location of the rulemakirgring;
2) a brief explanation of the subject of the rulemaking heagnd;

(3) alocationor Internetsiteatwhichacopyof the proposedulesmaybereviewedor
copied.

A hearingmaybeschedulediuringtheDistrict'sregularbusines$ours,excludingDistrict
holidays. All rulemaking hearings will be held at the District office or regular meeting
location of the Board unless thgoard provides for hearings to be held at a different
location. The Board may change or schedule additional dates, times, and places for
hearings.

Rule 10.17 Rulemaking Hearings Procedures

@

General procedures: The Presiding Officer will conductrtiemaking hearing in the
manner the Presiding Officer determines most appropriate to obtain all relevant
information pertaining to the subject matter of the hearing as conveniaakgensively,

and expeditiously as possible. In conducting a rulemahkeaging, the Presiding Officer
mayelectto utilize proceduresetforth in theserulesfor permithearinggo the extentthat

and in the manner that the Presiding Officer deems most appropriate for the particular
rulemakinghearing ThePresidingOfficerwill prepareandkeeparecordof therulemaking
hearing in the form of an audio or video recording or a court reporter transcription at his
discretion.
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(b)

©

Submission of documents: Any interested person may submit to the Presiding Officer
written statementsprotests, comments, briefs, affidavits, exhibits, technical reports, or
other documents relating to the subject matter of the hearing. Such documents must be
submitted no later than the time of the hearing as stated in the notice of hearing given in
accor@nce with Rule 10.16. The Presiding Officer may grant additional time for the
submission oflocuments.

Oral presentationsAny persondesiringto testify onthesubjectmatterof thehearingmust

so indicate on the registration form provided at temring. The Presiding Officer
establishes the order of testimony and may limit the number of times a person may speak,
the time period for oral presentationsand the time period for raising questions.The
Presiding Officer may limit or exclude cumulativerelevant, or unduly repetitious
presentations.

Rule 10.18 Hearings on Desired FutureConditions

@

(b)

©

At least ten (10) calendar days before a public hearing or a Board meeting requined for
adoption of the Desired Future Condition(s) under Se@®A108(d2) or (d4) of the
Texas Water Code, the District shall post notice that includdsltbeing:

(1) the proposed Desired Future Condition(s) and a list of any other aigemda
2) the date, time, and location of the meetin@earing;

(3) the nametelephone number, and address of the person to whom questions or
requests for additional information may fidmitted,;

(4) the name of the other groundwater districts in the Groundwater Management
Area;and

(5) information on how the public may subragmments.

Notice required under this rule shall be posted and published in the same manner as that
for rulemaking hearings in Rul.16.

During the public comment period, the District shall make available in its office a copy of
the proposed Desired Future Corwti(s) and any supportingaterials.

Rule 10.19 Appeal of Desired FutureConditions

@

Not later than one hundred twenty (120) calendar days after the date on which the District
adopts a Desired Future Condition under Subsection 36-4)8{tkxas WateCode, a
persordeterminedy the District to beanaffectedpersommayfile a petitionappealinghe
reasonableness of a Desired Future Condition. The petitionmslsie:
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(b)

©

(d)

@)
@)

®)

evidence that the petitioner is an affegbedson;

arequesthattheDistrict contractwith the StateOffice of AdministrativeHearings
toconductahearingonthep e t i t appealkéthedessonableness the Desired

FutureCondition;

evidence that the districts did not establish a reasonable Desired Future Condition
of thegroundwater resources within the Groundwater ManageAreat

Not laterthanten (10) calendadaysafterreceivinga petitiondescribedy Subsectior{a),

the District shall determine whether the petition was timely filed and meets the
requirements of Ra 10.19(a) and, if so, shall submit a copy of the petition to the
TWDBBTexas Water Development Boallflithe petitionwasuntimelyor did not meetthe
requirementsf Rule10.19(a)theDistrict shall return the petition to the petitioner advising

of thedefectiveness of the petition. Not later than sixty (60) calendar days after receiving

a petition under Rule 10.19(a), the Distsball:

@

&)

contract with the State Office of Administrative Hearings to conduct the requested

hearing;and

submitto the StateOffice of AdministrativeHearingsacopyof anypetitionsrelated
to the hearing requested under Rule 10.19(a) and received Disthiet.

A hearing under Rule 10.19(a) and (b) mushélel:

)

2

at t he Di
and

strict

of f i ce dona different lacdtien; D i

in accordancevith Chapter2001, TexasGovernmentCode,andthe StateOffice of

Administrative

Hearingods rul es.

strictos

Not less than ten (10) calendar days prior to the date of the State Office of Administrative
Hearings hearing wter this rule, notice shall be issued by the District and meet the
following requirements:

@)
&)
®)
(4)

state the subject matter, time, date, and location dféheng;

be posted

be providedtd h e

at a place readil yfice;ccessi

county

cler&ands office for

be sent by certified mail, return receipt requested; hand delivery; first class mail;
fax; email; FedEx; UPS; or any other type of public or private courier or delivery

serviceto:
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(A) thepetitioner;
(B) any person whbas requested notice in writing to estrict;

(C) each nonparty district and regional water planning group located ttithin
Groundwater Management Ar8a

(D) Texas Water Development Bandrddés Executive Administrator;
(E)y TCEQOs ERireatout i ve

(e) Beforea hearing is conducted under this rule, the State Office of Administrative Hearings
shall hold a prehearing conference to determine preliminary métietsling:

(1)  whetherthepetitionshouldbedismissedor failure to statea claim on which relief
can ke granted,;

(2)  whether a person seeking to participate in the hearing is an affected person who is
eligible to participateand

(3) each affected person that shall be named as a partyheahag.

4] The burden of proof is on the petitioner to demonstratbeahearing that the adopted
Desired Future Condition is unreasonable.

(9) Thepetitionershallpaythecostsassociateavith the contractfor the hearingconductedy
the State Office of Administrative Hearings under this rule. The petitioner shall deposit
with theDistrict anamountsufficientto paythecontractamountoeforethehearingbegins.
After the hearing, the State Office of Administrative Hearings may assess costs to one or
more of the parties participating in the hearing and the District sHathdeany money
exceedin@ctualhearingcoststo thepetitioner the StateOffice of AdministrativeHearings
shall consider the following in apportioning costs ofhiearing:

1) the party who requested thearing;

(2) the party who prevailed in theearing;

?3) the financial ability of the party to pay tkests;

4) the extent to which the party participated in the heaang;

) any other factor relevant to a just and reasonable assessmestsof

(h)y On receipt of the Admini st raonclusioesoflaavmalJudgebds findings of fact
proposal for decision, which may include a dismissal of a petition, the District shall issue
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a final order stating the Districtds decision on the conteste
findings of fact and conclusions of law. The Bist may change a finding of fact or

conclusiorof law madeby the AdministrativeLaw Judgeor mayvacateor modify anorder

issued by the Administrative Law Judge, as provided by Section 2001.058(e), Texas

GovernmentCode.
0] If theDistrict vacateor modifiesthe proposalfor decision theDistrict shallissueareport
describingin detailtheD i s t reasongdy disagreementvith the AdministrativeLaw
Judgeds findings of fact and conclusions of | aw. The report ¢
scientificcand technical justifications for the Districtds decision.
0] If the District in its final order finds that a Desired Future Condition is unreasonable, not

laterthanthe60thcalendadayafterthedateof thefinal order,theDistrict shallcoordinate

with the districts in the Groundwater Management Area at issue to reconvene in a joint
planning meeting for the purpose of revising the Desired Future Condition found to be
unreasonable. The districts in the Groundwater Management Area shall follow the
proceduesin Section36.108,TexasWaterCode,to adoptnew DesiredFutureConditions
applicable to th®istrict.

(K) The Administrative Law Judge may consolidate hearings requested under this rule that

affecttwo or moredistricts. The AdministrativeLaw Judgeshallprepareseparatdindings
of factandconclusion®of law for eachdistrictincludedasa partyin amultidistricthearing.

SECTION 11

HISTORIC USE PERMIT PROCESSES AND PROCEDURES

Rule 11.1 Implementation of Historic Use PermitProgram

Thissecti on has been adopted to i mplement the Districtds Histori:
furtherance of the requirements set forth in Rule 3.8 and shall apply solely to Historic Use Permit
applications.

Rule 11.2 Determination of Administrative Completeness

(&) Upon receipt of an application for a Historic Use Permit, the deadline for which is
Novemberl, 2019,for existingwells asdefinedby Rule3.8(a),the GeneraManagershall
conductaninitial reviewof theapplicationfor administrativecompletenessI heapplicant
must provide evidence of an existing and historic use in accordance wiggtiements
of these rules to be determined eligible for a Historic Rksenit.

(b) Applications for a Historic Use Permit that are required to complete a groundwater
production Verification Period under Rule 3.8(k) will be reviewed for administrative
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©

completeness by the General Manager in the same manner as other Historic Use Permit
appications, except that the final determination of administrative completeness and
technical review of such applications may be delayed as described in Sub@ction

During this initial review, or upon determination that an application is or is not
adminstratively complete, the General Manager shall mail written notification to the

applicant of any deficiencies idaetermidatton appl i cati on

thattheapplicationis administrativelycomplete Any additionalinformationreceivel from

the applicant will become part of the application. An application shall not be considered
administratively complete until all requested information has been submitted and all
applicable fees have been paid. The application may be deemed to haed,exipthe
discretion of the Board, if the applicant does not complete the application within ninety
(90) days of the date of the Districtods i

Rule 11.3 Technical Review and Issuance of Notice of Propos@&grmit

@

(b)

©

Upondeterminatiorthatanapplicationis administrativelycompletethe GeneraManager
shallconductatechnicakeviewof theapplicationandpreparearecommendatiofor Board
actionontheapplicationbasedupontheinformationcontainedn theapplicationandafter
consideration of the applicable criteria set forth in Chapter 36 of the Texas Water Code,
the District Act, and the District rules. The General Manager may request additional
information from the applicant to support the General Managd s t ec hni c al
development of a recommendation, and may consider all relevant information regarding
the Maximum Historic Use of individual wells or well systems. If the General Manager's
recommendatiors to granta permitin wholeor in part,therecommendatioshallinclude

an amount that the General Manager believes the weight of the evidence will support as
the applicant's Maximum Historic Use, and the General Manager shall not be constrained
by the amount designated as Maximum Historic biséhe applicant in the application or
most recent amendment thereto in developingebemmendation.

Because of the high volume of Historic Use Permit applications expected to be submitted
during a relatively brief time period and the associated adiratiise burden that will be
placed on the District to process such applications, the General Manager is authorized to
process technical reviews and schedule applications for hearing by groups of applications
in the method that he deems mefiicient.

For Historic Use Permit applications requiring a groundwater production Verification
Period, the production history of the well for the entirety of the Verification Period must
besubmittedaspartof theapplication. TheGeneraManagemayconductaninitial review

of the application upon receipt under this rule, but an application shall not be declared
administrativelycompleteuntil all requiredproductionrecordshavebeensubmittedto and
reviewed by the District. Until such time as the Verification &is completed and the
required production history is submitted to the District, the applicant may operate and
produce groundwater under an interim authorization by rule as described B &f)le
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(d)

(e)

An applicant for a Historic Use Permit that includesvell or well system for which
extrapolated Maximum Historic Use under Rule 1.1(32)(b) is claimed should provide the
following to the District in support of thegoplication:

(A)

(B)

evidence in the form of planning or design documents, records, or otherwise that
theapplicantreasonablgxpectedo beableto producegheamountof groundwater
declared as the Maximum Historic Use in the future, including without limitation
evidenceof the maximumdesignedand plannedannualgroundwateiproduction
amount for theproject or activity when fully constructed, completed, or built out
that would be supplied by the well, and, if applicable, well system, that is the
subject of the Maximum Historic Use declaration; and

a description and evidence of any and all investrhaoked expectations
associated with the well or well system and the groundwater produced from the
well or well system. An investmeiilacked expectation represents the financial
resources the applicant has invested in a project or activity based upamabéas
expectation that the applicant would be able to produce a certain amount of
groundwater from the well or wedlystem.

Issuance of Notice of ProposBérmit:

After completingthetechnicareviewanddevelopingarecommendatioon anapplication,

and no less than thirty (30) days prior to the preliminary hearing, the General Manager
shall issue notice of the recommendation and setting of the preliminary hearing in the
following manner:

@)

@)

The General Manager 6s recommaprdpasted o n
permit and provided to the applicant by regular mail, along with an advisory on
how to protest the recommendation, and notice of the date, time, and place of the
preliminaryhearing.

The General Manager 6s r e c oaoemenvehigrt tio o n
thepublicin theDistrict office, providedto the CountyClerk of eachcountyin the

District for posting on a bulletin board at a place convenient to the public at the
County Courthouse, and provided by mail, facsimile, or email tgpanson who

has requested notice under Paragraph (3) of this subsection. This notice may include
recommendations on one or more applications and shall include the following
information:

(A) name and address of thpplicant;

(B) the approximate location address of the well or wells that are shubject
of theapplication;

(C) the Maximum Historic Use claimed by thpplicant;

Pagell7 Amended November 16, 2020

s hal

shal

be

be

i ncorporated

posted

at

a

p



(D)  abrief explanatiorof the proposegermit,includingthehistoric purposeof
use of the groundwat e recomaendkd dctioe Gener al Manager 6s

including bot h t he applicantds and t he Gener al Manager
Maximum Historic Use recommendationajbplicable;

(E) notice of the date, time, and place of the prelimitegring;
(F)  an advisory on how to protest the recommendationh;

(G) anyotherinformationthe GeneraManagerdeemsappropriatdo includein
thenotice.

3) A person having an interest in the subject matter of a hearing on a Historic Use
Permit application may receive written notice of the hearing if the person submits
to the District a written request to receive notice of the hearing. The request
remains valid for the remainder of the calendar year in which the request is received
by the District. To receive notice of a public hearing in a later year, a person must
submita new request. An affidavit of an officer or employee of the District
establishingattemptedserviceby first classmail, facsimile,or emailto the person
in accordance with the information provided by the person is proof that notice was
provided by théistrict. Failure by the District to provide written notiweaperson
underthis paragraplioesnotinvalidateanyactiontakenby the Board.

Rule11.4  Contesting a Historic Use PermitApplication

The requirements set forth in Rule 10.6 relatingetpuests for contested case hearings shall ~ « [Formatted: Justified ]
apply to Historic Use Permit applications.

Rule 11.5 Hearing Before theBoard

(@) A Historic Use Permit application designated for hearing before the Board may be heard
bytheBoard,referredby theBoardfor hearirg beforea HearingeExamineror maybeheard
by theBoardalongwith anappointedHearingexaminemwho officiatesduringthehearing.
Uponissuancef thenoticeof proposedermitunderthis section theBoardshallproceed
with setting and conducting tfiellowing hearings on aapplication:

1) preliminaryhearingA preliminaryhearingshallbeheldafterissuancef thenotice
of a proposegermit;

(2) pre-evidentiary hearing: If determined by the Board or Hearing Examiner to be
necessary;

« [ Formatted: Justified ]

(3) evidentiary hearing: An evidentiary hearing shall be conducted no later than
seventyfive (75) days from the date the preliminary hearinigels!;

4 hearing for Boardds considdewsiolmt i on of hearing report and f i n:

5) hearing on any filed motions for rehearing; and
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(6) rehearing, if a motion for rehearinggsanted.

(b)  Thepartiesshallbeartheir own costsandtheDistrict shallnotassessostsassociateavith
thehearingbeyondanyapplicationfeeto theapplicantor otherparties,exceptasprovided
by theseules.

Rule 11.6 Preliminary Hearing

(@) Uncontested applications: For any application determined to be uncontested, as set forth in
Rule 10.5, the Hearing Body may proceed at the preliminary hearing to review the evidence
on file with the District and upon considgion of the relevant factors decide on the
application if the Hearing Body is the Board. If the Hearing Examiner or two or more
members of the Hearing Body disagree with the General Manager 0
applicant and General Manager shall beegivan opportunity to present additional
argument and evidence to address the Hearing Examinerdéds or Heas
TheHearingBody or HearingExaminemay continuethe hearingto grantadditionaltime
to the applicant to file supplemental evidenwith the District. For any application
determined to be uncontested, the uncontested hearing procedures of Section 10 of these
rulesshallapply. At thediscretionof theHearingBody, theproceduresf Rule10.13may
also beapplicable.

(b)  Contestedapplications: For any application determined to be contested, the contested
hearings procedures of Section 10 of these rules shall apply to Historic Use Permit
applications.

SECTION 12

OTHER DISTRICT MANAGEMENT ACTIONS AND DUTIES

Rule 12.1 District ManagementPlan

Following notice and hearing, the District shall adopt a comprehensive Manadament
The District Management Plan shall specify the acts and procedures and performance and
avoidance measures necessary to prevent waste, the reduciitesan pressure, or the draw
down of the water table. The District shall use the rules to implement the Management Plan. The
Boardwill reviewtheManagemenPlanatleasteveryfive (5) years. If theBoardconsideranew
Management Plan necessary desirable based on evidence presented at a hearing, a new
Management Plan will be developed and adopted. A Management Plan, once adopted, remains in
effect until the subsequent adoption of another ManageRiant

APPENDIX 1

ENFORCEMENT POLICY AND PENALT Y SCHEDULE
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General Guidelines

(a) When the General Manager discovers a violation of the DistRates thateither—%)
constituteseither a Minor Violation oa Major Violation,the General Managés authorized
to either

[8) settle the violation in lieu ofitigation for an amount not to exceed the applicable
amount in the Penalty Schedule set forth bel@ithin ninety (90) days of
discovering the violationand report such settlement to the Board; or

(2) recommend to the Board an appropriate settlement bésed upon the Penalty
Scheduleor institution of a civil suit

(b) If the-Majer-\iolatiora violationis brought before the Board under Subsection (ayRg t

Board mayinstructthe GeneralManagerto tenderan offer to settlethe violation, order a show
cause hearing to be setinstruct the General Manaderinstituteacivil suit intheappropriateourt

to seekadministrativeand/or civil _penalties,injunctive relief, and costsof court and expert
witnesses, damdegss, and attorneys?o

I Minor Violations

The following acts each constitute a minor violation:
1. Failure to conduct a meter reading within the requireriod.

2. Failure totimely notify the District regarding change@#fnership.

3. Failure to timely file a well completioreport.

4, Failure to timely submit required documentation reflecting alterativimcreased
production.

5. Operating a meter that is not accuratajibrated.

PENALTY SCHEDULE FOR MINOR VIOLATIONS
Pagel20 Amended November 16, 2020
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First Violation: $50.00
SecondViolation: $100.00
Third Violation: Major Violation
1. Major Violations
The following acts each constitute a major violation:
1. Drilling, equipping, completing, altering, operating a well without a compliant
and approved registration or permit if a registration or permit is required by these

rules.

1.2. Operating a well that has a variable frequency drive without the required flow
restrictor as set forth in Rule 3.7

2.3.  Failureto timely meter a well wherequired.

34.  Failure to submit a complete and accurate Water Production Report within the <

requiredperiod.

minimum tract sizeequirements.

4.5.  Drilling a well at a different location than authorized or in violation of spacing or

5.6. Failure to close or cap an open or uncovevetl.

6.7.  Failure to submit water use fees within thirty (30) days of the date thariees

due**

#8.  Failure to submit groundwater transport fees within thirty (30) days of the date the

fees aralue**
8.9. Committingwaste.

9.10. Falsification ofdocuments.***

10.11. Pumping groundwater in excess of the authoraedunt.****

PENALTY SCHEDULE FOR MAJOR VIOLATIONS

First Violation: $250.00
Second Violation: $500.00
Third Violation: $1000.0C
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Fourth and Subsequent Violations:Civil Suit for injunction and
maximum penalties and damages authorized by law.

DETERMINING THE LEVEL OF A MINOR OR MAJOR VIOLATION

Whether a minor or major violation is a first, second, third, fourth, or subsequeniominor
major violation will be detemined by a fiveyear period immediately preceding the violation and
how manyviolationsthe personhasincurredduring that five-year period. After five yearshave
lapsed, a minor or major violation shall no longer be included in the determination ed¢hefl
a subsequent minor or major violation being considered by the Board. For violations of a
compliance order, any violation during the term of the compliance order shall be included in the
determination of the level of the violation, but violationsttitoccurred during a previous
compliance order shall not be included in the determination of the level of a violation during the
current compliance order.

* In addition to the applicable penalty provided for in the Penalty Schedule for Major
Violations, grsons who drill a well in violation of applicable well spacing or minimum
tract size requirements may be required to plugvitle

*x In addition to the applicable penalty provided for in the Penalty Schedule for Major
Violations, persons who do nstibmit all water use fees and groundwater transport fees
dueandowingwithin thirty (30) daysof thedatethefeesareduepursuanto Rule7.3shall
be subject to a penalty not to exceed three (3) times the total amount of outstanding water
use feesgroundwater transport fees, or both, that are dueant.

rkk In addition to the applicable penalty provided for in the Penalty Schedule, the Board may
refer any person it suspects of falsifying documents or records submitted to the District to
the dstrict attorney or other local prosecuting authority for criminal prosecution.

*%  For violations related to producing more groundwater than authorized by the District, the
Board will assess penalties and take other action as indicated in the Feenalty Pe
Schedule for Excessive Groundwater Pumping.

Il Renewal of ComplianceOrders

Compliance orders are renewable every five (5) years, up to a maximum of twenty (20)
years. Renewal of a compliance order is contingent upon the applicant providing evidamce e
five (5) years demonstrating to the satisfaction of the Board that the applicant has utilized due
diligence in the pursuit of alternative water sources or the purchase or lease of additional
contiguouscontrolledacreagaluringthetermof thecomplianceorder.Oncea persorhasentered
into a compliance order with the District, any production of groundwater over the amount
authorized in the permit during the period of the compliance order is subject to the applicable
disincentive fee paymentyen if the person does not produce groundwater in excess of the amount
authorized in the permit in some years during the period of the compliance order. If a person has
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ever entered into a compliance order with the District and enters into another complider

through renewal or otherwise, the provisions of any subsequent compliance order shall be those

provisions applicable for the next higher five (5) year level of fees and penalties as set forth in the

AfFee and Penalty SchedetePtimpi Egoefsomet Beopneéwaous compliance
order of the person, regardless of any intermittent years of pumping within the terms of the permit

or permits held by thperson.

V. Violations of ComplianceOrders

In additionto thedisincentivefeerequiredin thecomplianceorder,apersorwho produces
groundwater in excess of the amount authorized by the compliance order shall pay fees and
penalties as set forth in the AFee and Penalty Schedule for Excess
a personhasviolated a complianceorder by producinggroundwaterin excessof the amount
authorized under such order, penalties for additional violations will continue to increase in
accordance with the schedule established by this policy, even if there are intermittentgferiods
compliance. Each violation of the compliance order, regardless of the length of time between
violations, incurs the next level of penalties in accordance withutas

V. Water Well Construction and Completion Requirements
Failure to use approvemnstuctionmaterials: $250 + total costs ofemediation
Failure to properly cemeahnularspace: $500 + total costs ofemediation

In addition to the penalties provided for in this schedule, persons who drill a well in
violation of applicable well spacingninimum tract size, or completion requirements may be
required to recomplete or reconstruct the well in accordance with the District's rules or may be
ordered to plug the wellA  vi ol ati on of the Districtds well construction and
requirements ig. Major Violation of these rules and is subject to the penalty amounts set forth in
the Penalty Schedule for Major Violations.

VI. Other Violations of District Rules Not Specifically ListedHerein

Any violation of a District rule not specifically set fortterein shall be presented to the
Board for a determination of whether the violation is Minor or Major, based upon the severity of
the violation and the particular facts and issues involved, whereupon the procedures and the
appropriate penalty amount settfoherein for Minor and Major Violations shall apply to the
violation.
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FEE AND PENALTY SCHEDULE FOR EXCESSIVE
GROUNDWATER PUMPING****

Pumping in Excess of
Authorized Amount

Compliance Order:
No Violation

See Rule 5.5(f)

Compliance Order:
Violation
See Rule 5.5(f)
In addition to the disincentive
fee required in the complianc
order, a person who produce
groundwater in excess of the
amount authorized by the
compliance order shall pay
fees adollows:

First Violation:

1. Three (3)times the
water use fee for the
amount of production
exceeding the amount
authorized by
registration or permit;
and

2. Civil penalties totaling
5% of the water use fee
for the entire amount of
production authorized
by registration or
permit, or a civil
penaty of $100,
whichever iggreater.

First Five Years:

Disincentive fee in an amou
equal to ten (10) times the
amount of the water use fee {
all excess groundwatg
production under th
complianceorder.

First Violation:

1. Three (3) times the water
use fedor the amount of
production exceeding the
amount authorized by the
compliance ordernd

2. Civil penalties totaling 5%
of the water use fee for the
entire amount of
production authorized by
the compliance order, or a
civil penaltyof
$100, whichever is gater.
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Second Violation:

1. Ten (10) times the
water use fee for the

Second Five Years:

Disincentive fee in an amourn
equal to fifteen (15) times the

SecondViolation:

1. Ten (10) times the water
use fee for the amount of

amount of the water use fee
for all excess groundwater

production exceeding the
amount authorized by the
compliance ordemnd

amount of production
exceeding the amount
authorized by production under the
registration or permit; compliance order.

and 2. Civil penalties totaling 10%

of the water use fee for the
entire amount of productior
authorized by the
compliance orde or a civil
penaltyof

$500, whichever is greater.

2. Civil penalties totaling
10% of the water use
fee for the entire
amount of production
authorized by
registration or permit,
or a civil penalty of
$500, whichever is
greater.
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Third Violation:

1. Three (3) times the
water use fee for the
entire amount of
production authorized
by registration or
permit; or

2. Ten (10) times the
water use fee for the
amount of production
exceedingheamount
authorized by
registration or permit,
whichever is greater;
and

3. Civil penalties totaling
10% of the water use feg
for the entire amount of
production authorized
by registration or permit,
or a civil penalty of
$1,000, whichever is
greater, not to exceed
$10,000;and

4. Civil suit, including
injunctive relief to
prevent continued

violations.

Third Five Years:

Disincentive fee in an amoun
equal to twenty (20) times th
amount of the water use fee

for all excess groundwater
production under the
compliance order.

2. Ten (10) times the water

Third Violation:

1. Three (3) times the water
use fee for the entire
amount of production
authorized by the
compliance ordemr

use fedor the amount of
production exceeding the
amount authorized by the
compliance order,
whichever is greater; and

3. Civil penalties totaling 10%
of the water use fee for the
entire amount of productior
authorized by the
compliance order or a civil
penaltyof
$1,000, whichever is
greater, not to exceed
$10,000; and

4. Civil suit, including
injunctive relief to prevent
continued violations.

Pagel26

Amended November 16, 2020



Fourth Violation:
1. Permit suspension; and

2. Ten (10) times the
water use fee for the
entire amount of
production authorized
by registration or
permit;and

3. Civil penalties not to
exceed $10,000/day for
pumping without a
permit;and

4. Civil suit, including
injunctive relief to
prevent continued
violations.

Fourth Five Years:

Disincentive fee in an amoun
equal to twentyfive (25)
times the amount of the watg
use fee for all excess
groundwater production undg
the compliance order.

Fourth Violation:

1. Compliance order
suspension; and

2. Ten (10) times the water
use fee for the entire
amount of production
authorized by the
compliance order
registration; and

3. Civil penalties not texceed
$10,000/day for pumping
excess groundwater
without a permit; and

4. Civil suit, including
injunctive relief to prevent
continued violations.
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APPENDIX 2

AQUIFERS AND AQUIFER LAYERS

January 2017

GMA 8 Desired Future Conditions Explanatory Report

Region 2 Woodbine, Paluxy, Twin Mountains.
Region 3. Woodbine, Palxy, Travis Peak

Woodbine outcrop

Figure 12. Regions of the Trinity and Woodbine Aquifers.’® (Note — these regional
delineations are not to be confused with regional water planning area boundaries illustrated

on Figure 4.)

8 Kelley, -V.A., Ewing, 1., Jones, T. L., Young, S. C., Deeds, N., and Hamlin, S., 2014, Updated groundwater

availability model of the Northern Trinity and Woo«
Groundwater Conservation District,

Northern Trinity

e Aquifers: - Final Report Prepared for the North Texas

District,

Groundwater Conservation District, and Upper Trinity Groundwater Conservauon District by INTERA, Inc., The
Bureau of Economic Geology, and LBG-Guyton Associates, Volumes |, 1|, and Ill, variously paginated.

Groundwater Management Area 8
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